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FIRST PRELIMINARY REPORT OF THE UNPAID SPECIAL
COMMISSION, ESTABLISHED FOR THE PURPOSE OF
MAKING AN INVESTIGATION AND STUDY OF THE

ft SUBJECT MATTER OF CHAPTER 765 OF THE ACTS
AND RESOLVES OF 1957, KNOWN AS THE UNIFORM
COMMERCIAL CODE.

To the Senate and House of Representatives

Section 20 of chapter 765 of the Acts and Resolves of 1957 pro-
vides as follows:

An unpaid special commission, to consist of two members of the senate to be
designated by the president thereof, three members of the house of representatives
to be designated by the speaker thereof, and four persons to be appointed by the
governor, is hereby established for the purpose of making an investigation and
study of the subject matter of this act and the need, if any, of further amendments
that the commission may deem necessary in order to insure the efficient operation
of the act and the protection of the public interest. Said commission shall be
provided with quarters in the state house or elsewhere, may hold hearings, may
travel within or without the commonwealth and may expend for legal, clerical and
other assistance such sums as may be appropriated therefor. Said commission
shall report to the general court the results of its investigation and study, and its
recommendations, if any, together with drafts of legislation necessary to carry
said recommendations into effect, by filing the same with the clerk of the house of
representatives not later than the fourth Wednesday of January, nineteen hundred
and fifty-eight.

Promptly after their appointment, the members of the commis-
sion, met at the State House on November 18 and 20, 1957, and

Senator Hays was elected chairman and Representative
Mirsky, vice chairman. The commission selected as its secretary
former Senator Edmund Dinis of New Bedford.

In the discharge of its statutory duty, the Commission first un-
dertook careful study of the provisions of the Uniform Commercial
Code with the assistance of experts in various phases of its subject
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matter. For joint discussion the Commission met on December 2,
December 11, December 16 and January 6. In aid of its studies the
Commission was able to obtain, from the Lawyers Co-operative
Publishing Company, page proofs of a forthcoming volume of the
Uniform Commercial Code with comment and Massachusetts Anno-
tations. At its meetings the Commission called in consultation Mr.
William Hogan, a member of the faculty of Boston College School
of Law, now on leave of absence for further study; Mr. Edward
Schwartz of Boston, one of the Commissioners on Uniform
Laws for the Commonwealth of Massachusetts; and Mr. Peter
Coogan of the Boston Bar, who in addition to wide practical ex-
perience in commercial matters is a lecturer on the law of commerce
at the law schools of Yale and Harvard Universities.

The commission also considered that it should afford to all
members of the interested general public a full opportunity to be
heard concerning the Uniform Commercial Code. To this end copies
of chapter 765 of the Acts and Resolves of 1957 were distributed to
a number of city and town clerks throughout the Commonwealth,
and appropriate publicity of this fact was given by newspaper and
otherwise to the end that interested members of the bar might con-
veniently supply themselves with the statute. After appropriate
newspaper notice, public hearings were held at the State House in
Boston on January 8 and January 13, and a hearing is to be held
in Springfield on January 16, and a further hearing in Boston on
January 20. The commission has provided a competent reporter to
make a full stenotype record of all hearings; in due course this
record will be transcribed for the use of the Commission.

It has become apparent to the Commission that during the period
originally set for its life, it will be unable to hear all those who wish
to make observations about the provisions of the Uniform Com-
mercial Code; that it will certainly be unable to have available by
the end of January the transcript of the stenographic record of
hearings which will be necessary for close study; and that it will
unable within this period to inform itself concerning the
of the Uniform Commercial Code in Pennsylvania where legislation
similar in most respects to chapter 765 of the Acts and Resolves of
1957 has been ineffect since July 1, 1954. A three-day “legal clinic”
on the Uniform Commercial Code is to be held in Boston during
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February, 1958, by the New England Law Institute, Inc., at which
much data on this new legislation will be brought out and discussed.
A similar forum is to be held in New Bedford in February, 1958;
others are being discussed elsewhere in Massachusetts. For all
these reasons the Commission will certainly be unable by the fourth
Wednesday of January, 1958, to prepare a report reflecting thorough
study of the Code based on the observations of those who appeared
at hearings, and based on other informed sources.

a Additional time will thus be necessary for the Commission to
y>erform its duties. The Uniform Commercial Code takes effect
October 1, 1958, and the Commission if extended contemplates
making one or more interim reports before that date. However,
after the Code becomes effective, some matter concerning its oper-
ation may still arise on which the Legislature may wish to be in-
formed by the Commission. To this end an extension of the Com-
mission’s life until the last Tuesday in December, 1958, seems de-
sirable and beneficial. Accordingly the Commission respectfully
appends hereto a draft proposed bill, extending the Commission’s
life to the last Tuesday in December, 1958. (See appendix A.) The
Commission respectfully recommends this measure for enactment.

Respectfully submitted

lAM E. HAYS,WILI
Chairman

WILFRED S. MIRSKY
Vice Chairman

MARIO UMANA.
CORNELIUS T. FINNEGAN, Jr
EARLE S. TYLER.
FRANCIS X. AHEARN
JAMES J. GOLDEN.
RICHARD MILSTEIN.
ARTHUR E. SUTHERLANDt
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In the Year One Thousand Nine Hundred and Fifty-Eight.

Resolve reviving and continuing the special commission es-
tablished TO MAKE AN INVESTIGATION AND STUDY RELATIVE TO

AN ACT ESTABLISHING THE UNIFORM COMMERCIAL CODE AND CER-
TAIN RELATED MATTERS.

1 Resolved, That the unpaid special commission established by
2 section twenty of chapter seven hundred and sixty-five of the
3 acts of nineteen hundred and fifty-seven is hereby revived and
4 continued for the purpose of continuing its investigation and
5 study of the subject matter of said chapter seven hundred and
6 sixty-five, and the need, if any, of further amendments that the
7 commission may deem necessary in order to insure the efficient
8 operation of said chapter and the protection of the public in-
-9 terest. Said commission shall be provided with quarters in the

10 state house or elsewhere, may hold hearings, may travel within
11 and without the commonwealth and may expend for legal,
12 clerical and other assistance the balance available in item 0258-19
13 of section two of chapter seven hundred and seventy-one of the
14 acts of nineteen hundred and fifty-seven, and such other sums
15 as may be appropriated therefor. Said commission shall report
16 to the general court the result of its investigation and study and
17 its recommendations, if any, together with drafts of legislation
18 necessary to carry said recommendations into effect by filing the
19 same with the clerk of the house of representatives at such time
20 or times as it may deem desirable, and in any event, shall file
21 a final report not later than the last Tuesday of December in
22 the current year.

Appendix A

PROPOSED LEGISLATION.
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