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Resolve reviving and continuing the Special Commission established to
make an Investigationand Study relative to Huntingand Fishing within
the Commonwealth and Certain Mattersrelating thereto, and increas-
ing the Membership and Scope of Said Commission.
Resolved, That the unpaid special commission, established by chapter eighty-

four of the resolves of nineteen hundred and fifty-five, and revived and continued
by chapter twenty-three of the resolves of nineteen hundred and fifty-six, to study
and investigate relative to hunting and fishing within the commonwealth and cer-
tain matters relating thereto, is hereby revived and continued and its membership
increased by the addition thereto of one member of the senate to be designated by
the president thereof and one member of the house of representatives to be desig-
nated by the speaker thereof, for the purpose of further considering the subject
as well as any legislation or information which may be presented to it.

Said commission shall, in making its investigation and study, consider the sub-
ject matter of house documents numbered 1030, 1031 and 1789 of nineteen hundred
and fifty-five; the subject matter of current house documents numbered 950, 1317
and 1318; and of further regulating the practice of inshore dragging.

Said commission shall be provided with quarters in the state house or elsewhere,
may travel within or without the commonwealth, may hold public hearings, shall
have the power to summon witnesses and to require the production of books, rec-
ords and papers and the giving of testimony under oath, and may expend any
balance of sums appropriated under item 0256-06 of section two of chapters six
hundred and eighty-eight and seven hundred and forty-six of the acts of nineteen
hundred and fifty-six, and such additional sums as may be appropriated therefor.

Said commission may report from time to time and shall make its final report to
the general court with the results of its investigation and study and its recom-
mendations, if any, together with drafts of legislation necessary to carry its rec-
ommendations into effect, by filing the same with the clerk of the house on or be-
fore the fourth Wednesday of January, nineteen hundred and fifty-eight.

Approved July 8, 1967

Clje CommonUmiltJ) of C^aosacJjusctts

RESOLVE REVIVING AND CONTINUING THE
COMMISSION

(Chaptek 116.]



January 22, 1958.

The Special Commission on Hunting and Fishing and Related
Matters, authorized to make an investigation and study under
chapter 84 of the Resolves of 1955, which was revived and con-
tinued by chapter 23 of the Resolves of 1956 and chapter 116 of
the Resolves of 1957, herewith submits a preliminary report.

Problems before the Commission'.
Among the matters your Commission was directed to study and

report on, with recommendations, if any, are included the following
subjects together with a number of other items referred to the
Commission during 1957.

1. Further regulating the importation of canned lobster meat.
2. Acquisition of land in the town of Berkley.
3. Ground water level:
4. Inshore dragging.
5. Posted land, and
6. Harvesting shellfish from contaminated areas

Canned Lobster Meat.

A report filed on April 5, 1956 (Senate, No. 660), reported the
findings of this Commission with reference to further regulating the
importation of canned lobster meat.

Land in Berkley.

During the 1955 legislative year, chapter 538 was enacted author-
izing the Commissioner of Natural Resources, acting in behalf of
the Commonwealth, to acquire by gift, purchase or otherwise, a
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The Commission is advised by the Water Resources Branch of
the United States Geological Survey that prior to the drought dur-
ing the summer of 1957 there had been no general lowering of the
ground water level in Massachusetts and that a permanent general
lowering of the ground water level may not be expected in the fore-
seeable future. Records of ground water level are submitted to the
Division of Sanitary Engineering of the Department of Public
Health for its use in the general oversight of water resources. A
'graph is appended shoving the fluctuation of the ground water level
in five representative localities in the State since 1940. (See Ex-
hibit A.) Increased use of water from the ground will undoubtedly
result in some lowering of the ground water level in local areas where
water is taken from the ground by means of wells, but this would
be only during the drier seasons of the year and would be replen-
ished by the considerable rainfall of the New England area.

Since this Commission was directed to study ground water levels,
a Water Resources Commission was created and placed in the De-
partment of Natural Resources.

Your Commission is of the opinion that the subject matter of
ground water levels is of such importance to the people of this
Commonwealth that any study should be conducted by the new
Water Resources Commission.

It would appear that the Water Resources Commission will con-
sider ground water levels and multiple uses of our water resources
and are probably in a much better position to conclude such studies
than your Recess Commission.

We therefore recommend that any study of ground water levels
be referred to the Water Resources Commission in the Department
of Natural Resources and ask to be relieved of any further studies
concerning this subject matter.

Inshore Dragging

The matter of inshore dragging has been before the Legislature
on numerous occasions. Somewhat similar legislation was filed in
1955 and referred to this Commission for study. The hearings
which this Commission held at Gloucester, Hyannis and Boston
brought into focus the sharp contrasting opinions held by those in-
terested in inshore dragging and those opposed to the practice, in-



[Jan.HOUSE No. 2595.8

eluding lobster fishermen, gill netters, line trawlers and sportsmen.
The Commission has listened to representatives of all parties in
interest including representatives of the Division of Marine Fish-
eries.

The question seems to be, who shall be entitled to fish within the
coastal waters, when, where and how?

It is the contention of the dragger fishermen that the unequal
application of the numerous special laws prohibiting the practice of
inshore dragging is proof that such legislation was not based on any
intelligent approach; otherwise tire legislation would have been
uniform along the coastal waters of Massachusetts. It is their
further contention that because of the type of boat which they use
and the severity of the storms along our coast it is unsafe for them
to venture too far out to sea in pursuit of their livelihood.

Generally speaking, irot over three or four men are engaged on a
small dragger, but these fishermen depend on a catch relatively
close to shore. Much discussion has been had concerning the time
of the year when the fish, in which the dragger is interested, ap-
pears along the shore. This may have some bearing on further
consideration of this matter since it could conceivably show that
lobster fishermen, gill netters or line trawlers might not be inter-
ested in operation during that particular time. This question re-
mained unanswered because of lack of sound basic scientific re-
search.

Further discussion has been had concerning the question: “Is
the use of otter trawls in the shoal territorial waters destructive to
reproduction of fish life, including possible spawning grounds?”
Again there is no basic scientific research upon which this Com-
mission can exercise its judgment.

It might also be added that should the areas, which are now
closed, be opened to this type of fishing we might expect the larger
trawlers to exercise the privilege of fishing in these same waters. If
so, what would be the effect of the added pressure on the fishing
population? At the risk of being repetitious we again reiterate we
are not helped in our deliberations and studies by any available
basic scientific research.

If we take the view of the lobster fisherman line trawler, gill
netter and sports fisherman, we could only conclude that the otter
trawl method of fishing is equally destructive to the bottom fishing
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populations and all other types of fishing gear. It would then be
necessary for us to recommend that the use of otter trawls in any
of the coastal waters in this Commonwealth be prohibited at all
times.

Under the circumstances reported it would appear to be impossi-
ble to reconcile the sharply contrasting views; however, we hesitate
to accept as final the arguments of the lobster fishermen and the
other groups.

To close this part of our report on a negative note is not to our
liking. The Commission believes that the much-needed scientific
data can be made available during a relatively short period of -time
if the present planning can be geared to action. It is our under-
standing that the State is planning to conduct research dealing
with the question of inshore dragging, and is building a boat amply
sufficient to carry forward the necessary research. It is also our
understanding that the State of Maine has asked the United States
Fish and Wildlife Service to co-operate in the project.

We sincerely believe that research of this nature is indispensable
in the determination of the question of inshore dragging in so far
as this Commonwealth is concerned. In this respect, we recommend
that the Division of Marine Fisheries immediately confer with the
State of Maine and the Bureau of Commercial Fisheries of the
United States Fish and Wildlife Service to determine areas of co-
operation. If satisfactory working agreements can be reached, then
it is our recommendation that an appropriation be made so that the
Division may participate in this co-operative effort.

Other Matters to be Considered.
In addition to the matters here discussed the Commission was

directed to consider the subject matter of House Bills Nos. 1789 of
1955, 912, 913 and 2088 of 1956, and blouse Bills Nos. 1317 and 1318
of 1957 relating to harvesting shellfish from contaminated areas;
and House Bills Nos. 1030 and 1031 of 1955relating to posted land.

With reference to these matters study of the posted land situation
was deferred pending a decision by the Supreme Judicial Court in a
Declaratory Judgment Proceedings, then in progress. (See Brown v.
The Town of Carlisle, 1957 Advance Sheets, page 779.) That
matter has now been reported by the Court.
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Conclusion.

It is our considered opinion that further study should be given to
posted lands and the matter of inshore dragging as well as to the
remaining matters which were referred to this Commission on the
subject matter of shellfish, penalties, regulation and control of the
digging of hard-shelled clams, sales of clams, licensing of mechani-
cal moss gatherers by the Division of Marine Fisheries, and penal-
ties for violation of laws relating to marine fish and fisheries.

Therefore, we recommend that this Commission be revived and
continued, and hereto is appended the necessary legislation for that
purpose (see Appendix A).

Respectfully submitted,

0. CONTISILVIO
Chairman,

STANISLAUS G. WONDOLOWSKI,
Vice Chairman.

HOWARD S. WILLARD
Clerk.

CHARLES W. OLSON
CHARLES S. MARSTON, 3d
A. FRANK FOSTER.
ARMAND N. TANCRATI
ABRAHAM H. KAHALAS
JOHN A. DAVIS.
ALBERT H. ZABRISKIE.
CLARENCE I. STERLING.
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Resolve reviving and continuing the special commission

ESTABLISHED TO MAKE AN INVESTIGATION AND STUDY RELATIVE
TO HUNTING AND FISHING WITHIN THE COMMONWEALTH AND
CERTAIN MATTERS RELATING THERETO.

1 Resolved, That the unpaid special commission, established by
2 chapter eighty-four of the resolves of nineteen hundred and
3 fifty-five, and revived and continued by chapter twenty-three
4 of the resolves of nineteen hundred and fifty-six, and chapter
5 one hundred and sixteen of the resolves of nineteen hundred and
6 fifty-seven to study and investigate relative to hunting and
7 fishing within the commonwealth and certain matters relating
8 thereto, is hereby revived and continued for the purpose of
9 further considering the subject as well as any legislation or in-

-10 formation which may be presented to it.
11 Said commission shall, in making its investigation and study,
12 consider the subject matter of house documents numbered 1030,
13 1031 and 1789 of nineteen hundred and fifty-five; House docu-
-14 ments numbered 912, 913, 2088 of nineteen hundred and fifty-
-15 six, and House documents numbered 950, 1317 and 1318 of
16 nineteen hundred and fifty-seven, relating to harvesting of

$l7 shellfish from contaminated areas, and further regulating the
18 practice of inshore dragging.
19 Said commission shall be provided with quarters in the state
20 house or elsewhere, may travel within or without the common-
-21 wealth, may hold public hearings, shall have the power to sum-
-22 mon witnesses and to require the production of books, records
23 and papers and the giving of testimony under oath, and may

Appendix A.

PROPOSED LEGISLATION.
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In the Year One Thousand Nine Hundred and Fifty-Eight.
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24 expend any balance of sums appropriated under item 0256-06
25 of section 2 of chapter 743 of the acts of nineteen hundred and
26 fifty-seven, and such additional sums as may be appropriated
27 therefor.
28 Said commission may report from time to time and shall make
29 its final report to the general court with the results of its in-
-30 vestigation and study and its recommendations into effect, by
31 filing the same with the clerk of the house on or before the fourth
32 Wednesday of January, nineteen hundred and fifty-nine.


