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House of Representatives, April 3, 1958.

The committee on the Judiciary, to whom were referred so much
of the annual report of the Judicial Council (Pub. Doc. No. 144) as
relates to eminent domain proceedings (pages 70-84); the petition
(accompanied by bill, Senate, No. 353) of the Massachusetts Farm
Bureau Federation, Inc., by Carleton T. Pickett, for legislation
concerning the exercise of the right of eminent domain and pay-
ments for damages; the petition (accompanied by bill, House, No.
393) of Rene A. Brassard for legislation relative to judgments in
eminent domain cases; the petition (accompanied by bill, House,
No. 1285) of Frank S. Giles for the payment by the Commonwealth
of one-third of the damages awarded in taking of land by eminent
domain by urban development corporations; the petition (ac-
companied by bill, House, No. 1286) of Frank S. Giles for payment
by the Commonwealth of one-sixth of the amount of damages
awarded in the taking of land by eminent domain by urban develop-
ment corporations; and the petition (accompanied by bill, House,
No. 1639) of Warren A. Turner relative to the prompt payment of
a certain portion of damages for land taken by eminent domain,
report the accompanying bill (House, No. 2914).

For the committee,

PHILIP HOWARD.
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act to recover overpayments in pro tanto land damage

SETTLEMENTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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1 Section 39 of chapter 79 of the General Laws, as amended by
2 chapter 242 of the acts of 1955, is hereby further amended by
3 striking out the second sentence and inserting in place thereof
4 the following two sentences: Such body politic or corporate,
5 may and, after the right to such damages has become vested,
6 shall make in writing a formal offer of a reasonable amount
7 which it is willing to pay in settlement, with interest thereon,
8 together with taxable costs if a petition for the assessment of
9 such damages is pending, and notify the person entitled to re-

-10 ceive the same by registered mail that he may collect it forth-
-11 with, as a payment pro tanto; the notice of such offer shall ex-
-12 plain that such offer may be accepted and the amount collected
13 without waiver or surrender of the right to claim a larger sum
14 by proceeding before an appropriate tribunal. The offer and
15 notice shall also explain, as provided in this section, the liability
16 of the petitioner to repay with interest the amount if any of such
17 pro tanto payment in excess of the damages awarded by such
18 appropriate tribunal.


