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Department of Public Works,
100 Nashua Street, Boston 14, December 3, 1957,

To the Honorable Senate and House of Representatives of the Commonwealth of
Massachusetts.

Under chapter 82 of the Resolves of 1957, the Department of
Public Works, acting through its Division of Waterways, was au-
thorized to make an investigation and study relative to great ponds
and certain other matters.

Chapter 82, Resolves of 1957, reads as follows:

Resolve providing for an Investigation and Study by the Department of
Public Works relative to Great Ponds and Certain Other Matters.

Resolved, That the department of public works, acting through its division of
waterways, is hereby authorized and directed to make an investigation and study
relative to great ponds. Said department shall include in its investigation and
study the subject matter of current senate document numbered 46, providing for
a study by an unpaid special commission of the laws relating to the great ponds of
the commonwealth; of current house document numbered 2925, providing for an
investigation and study by a special commission relative to increasing the powers
of cities and towns with respect to the control of tidal waters within their bound-
aries and relative to the control of the operation and movements of small boats in
certain waters; of current house document numbered 3008, directing the legisla-
tive research council to study the establishment of a right of way for public access
to Fort Pond in the town of Littleton. Said department shall report to the general
court the results of its investigation and study and its recommendations, if any,
together with drafts of legislation necessary to carry such recommendations into
effect, by filing the same with the clerk of the house of representatives on or before
the first Wednesday of December in the current year.

The following is a report of this investigation and study.

Cfje CommontocaltJ) of Massachusetts

LETTER OF TRANSMITTAL.
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SPECIAL REPORT OF THE DEPARTMENT OF PUBLIC
WORKS RELATIVE TO GREAT PONDS AND CER-

I TAIN OTHER MATTERS.

Current Senate Document No. 46. Rights of Way to Great
Ponds.

Current Senate Document No. 46 proposed a study of the laws
relating to rights of way to the great ponds of the Commonwealth.

Current Senate Document No. 46 reads as follows:

Resolve providing for a Study by an Unpaid Special Commission relating

to Rights of Way to the Great Ponds of the Commonwealth.

Resolved, That an unpaid special commission, to consist of three members of
the senate to be designated by the president thereof, five members of the house of
representatives to be designated by the speaker thereof, and three persons to be
appointed by the governor, is hereby established for the purpose of making a
study of the laws pertaining to rights of way to the great ponds of the Common-
wealth, with a view to revising said laws. Said commission may expend for legal,
clerical and other necessary expenses such sums as may be appropriated. Said
commission shall report to the general court the results of its study, and its recom-
mendations, if any, together with drafts of legislation necessary to carry such
recommendations into effect, by filing the same with the clerk of the senate on or
before the third Wednesday of January in the year nineteen hundred and fifty-
eight.

The following is a report of this investigation and study con-
ducted by the Department of Public Works through its Division of
Waterways as authorized under chapter 82 of the Resolves of 1957.

Great ponds were originally defined in the Colonial Ordinances
of 1641-1647 as ponds containing more than ten acres created by
the natural formation of the land at a particular place, and were set

Background.

Part I.
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apart and devoted to the public use (West Roxbury v. Stoddard,
7 Allen, 158). Section 35 of chapter 91 of the General Laws defines
great ponds as ponds containing in their natural state more than
ten acres of land.

By virtue of the Colonial Ordinance of 1641-1647 title to great
ponds not granted to towns or appropriated to private persons
prior to 1647 was vested in the Commonwealth for the benefit of
the public (Report of Attorney General 1923) 500 p. AG37B;
Attorney General v. Herrick 190M7307. The public right to the
use of great ponds is not limited to the rights mentioned in the
Colonial Ordinance of 1641-1647. The public has a right to reason-
able means of access to ponds containing more than twenty acres for
the purpose of fishing. The public to gain access to great ponds for
the purpose of fowling and possibly for some other purposes where
there are no public lands, roads or rights of way may pass and repass
over unimproved and unenclosed lands 170M509 at page 512.
From the foregoing it is apparent that the public has extensive
rights to the use of the great ponds of the Commonwealth.

Control of great ponds is in the Legislature. Because of legisla-
tive provision there is no longer a right to fish in certain great
ponds containing 20 acres or less. Other public rights to the use of
great ponds were not affected by the statute relative to fishing.

Current Legislation.

The right of the public to the use of the great ponds of the Com-
monwealth is generally recognized and without legislative qualifi-
cation except for the statute prohibiting fishing by the public on
ponds twenty acres or less in area. Such a right would be of little
value should the public by virtue of private ownership of lands
abutting on a great pond be denied access to the pond. The prob-
lem did not exist in Colonial tunes when the greater part of the
Commonwealth was sparsely settled. More recent times brought
to a great many the means and mobility to establish summer homes
and residences on lakes and ponds everywhere throughout the
Commonwealth. These factors at the same time created a great
demand of the general public for the use of the lakes and ponds
without regard to any ownership of property abutting thereon.
The natural result was that in many instances the general public
found access to great ponds impossible.

Section ISA of chapter 91 of the General Laws was enacted to
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meet the need of the public for access to the great ponds. It pro-
vides in substance for a hearing before the Department of Public
Works and the Attorney General or his representative upon a peti-
tion of ten citizens that in their opinion public necessity requires a
right of way be established. The joint board is authorized to make
additional investigation and to determine if a right of way exists.
If such a finding is made the board is required to present a petition
to the land court for registration of the easement. If it appears that

Aio right of way exists the board is required to submit a report with
recommendations to the general court within a designated period
of time. The legislation specifically excludes from its provisions
bodies of water used as a source of water supply by the Common-
wealth, towns, districts or water companies. It also provides that
it shall not affect the right of the Commonwealth or any town, dis-
trict or water company to the use and control of the waters of any
great pond for the purpose of a water supply, nor shall it affect any
existing right to the use of water of any great pond for mercantile
or manufacturing purposes.

Present Procedure under Section ISA.

Ten Citizens Petition the Department. A public hearing held
by a Joint Board consisting of the Department and a representative
designated by the Attorney General.

If it appears to the Joint Board that a right of way exists it pre-
sents a petition to the land court for registration of the easement.

If it appears that no right of way exists, the Joint Board is re-
quired to submit a report with recommendations to the General
Court on or before January Ist of the following year.

Form of Recommendations customarily made {not Stipulated in

lf determined to deny petition, the report states that it appears
'public necessity does not require the establishment of a right of way.

If determined to favor a petition, the report states that the Board
recommends establishment of a right of way and submits a bill to
accomplish this.

Form of bill customarily provides
(a) For county to lay out a public right of way by eminent do-

main or otherwise, for access to the pond in question.

Section ISA).
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(6) Location to be approved by Department of Public Works.
(c) For county to apportion cost on the various towns therein

at its discretion.
(d) That town may maintain and improve the right of way if

desired.
(e) In some instances, for a parking area contiguous to right of

way.

Form of bill customarily does not provide
(a) For a right of way of a specific width or for clearing or paving

same except at discretion of the town or county.

Comment.
According to the records of this Department twenty-one rights

of way have been established under section 18A of chapter 91.
Rights of way to five great ponds have been recommended and
appropriate legislation enacted instructing the county commission-
ers in the county in which the particular pond is located to lay out
a right of way and submit plans of the proposed right of way to the
Department of Public Works for its approval. To date plans have
not been received by this Department.

The greater number of petitions submitted to the Board are re-
jected on the basis that suitable public access exists or upon failure
to show that adequate or sufficient public necessity exists.

In its position as a member of the Joint Board conducting hear-
ings on the petitions filed under section ISA and making recom-
mendations to the Legislature, this Department is well acquainted
with the manner in which this legislation is functioning. As of this
time the Department is not convinced that this legislation could be
improved by amendment. A simple method is provided for ini-
tiating proceedings to have a right of way established. A hearing
is held promptly, and after hearing all interested parties a deter-
mination is made and the petition denied or approved. If approved
the Board is required to submit a recommendation to the Legisla-,
ture within the time prescribed by the statute. The recommenda-
tion is generally adopted and enacted without undue delay. Under
the form of the recommendation generally made the county commis-
sioners are required to prepare and submit plans to the Depart-
ment for its approval. This method of procedure has worked out
well in the past, and there is no reason to anticipate different re-
sults in the future.
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Part II of this report points out some of the problems arising out
of the rapid increase of motor boating as a recreational sport, and
indicates that a revision of current laws relating to the operation of
motorboats and other vessels may be necessary. The federal gov-
ernment is now considering new regulatory legislation in this field.
The Department from its preliminary investigation relative to
raotorboating is of the opinion that additional study may indicate
a need for restricting the use of motorboats on certain waters, in-
cluding certain great ponds. Should such legislation be enacted cer-
tain changes in section 18A might be necessary or desirable.

Recommendations.

In view of the possibility that some restriction on motorboating
on certain of the great ponds of the Commonwealth may be imposed
in connection with this Department’s investigation and study of the
motorboating problem in the Commonwealth, and in view of the
possible effect of such legislation on section ISA of chapter 91 the
Department respectfully requests further time in which to com-
plete its study, and appends accompanying legislation for that pur-
pose (see Appendix A).

Current House Document No. 2925. Control of Tidal
Waters and Control of the Operation of Boats and
Vessels.

Current House Document No. 2925 proposed an investigation
and study by a special commission relative to the powers of cities
and towns with respect to tidal waters within their boundaries and
the operation and movements of small boats in certain waters.

Current House Document No. 2925 reads as follows:

The Motorboating Problem.

Part II

Resolve providing for an Investigation and Study by a Special Commis-
sion RELATIVE TO INCREASING THE POWERS OF CITIES AND TOWNS WITH
Respect to the Control of Tidal Waters within their Boundaries
AND RELATIVE TO THE CONTROL OF THE OPERATION AND MOVEMENTS OF
Small Boats in Certain Waters.

Resolved, That an unpaid special commission, to consist of two members of the
senate to be designated by the president thereof, four members of the house of
representatives to be designated by the speaker thereof, and three persons to be
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appointed by the governor, one of whom shall be a representative of the yacht
clubs, one of whom shall be a representative of the harbor masters, and one of
whom shall be a representative of the manufacturers of boats and motors, is hereby
established for the purpose of making an investigation and study of the subject
matter of current house document numbered 208, relative to authorizing the towns
of Marshfield, Scituate and Norwell to promulgate and enforce rules and regula-
tions for the joint control of the North and South rivers in said towns; of current
house document numbered 209, relative to authorizing the town of Marshfield to
promulgate and enforce rules and regulations for the control of certain tidal waters
in said town; of current house document numbered 210, relative to
the town of Scituate to promulgate and enforce rules and regulations for the con-
trol of certain tidal waters in said town; of current house document numbered 404,
relative to providing for the regulation of the operation of motor boats upon
rivers, ponds or inland lakes; of current house document numbered 1050, rela-
tive to authorizing the town of Braintree to promulgate and enforce rules and
regulations for the control of certain tidal waters in said town; of current house
document numbered 1051, relative to authorizing the town of Weymouth to pro-
mulgate and enforce rules and regulations for the control of certain tidal waters in
said town; of current house document numbered 1260, relative to increasing the
powers of cities and towns with respect to tidal waters within their boundaries;
of current house document numbered 1435, relative to enabling the harbor mas-
ters of Hingham and Hull, under the jurisdiction of their respective selectmen, to
control the movements of small boats, yachts, etc., in Weir river and adjoining
shores, islands, channels and fairways; and of current house document numbered
1436, relative to enabling the harbor masters of Hingham and Weymouth, under
the jurisdiction of their respective selectmen, to control the movements of small
boats, yachts, etc., in Weymouth Back river and adjoining shores, islands, chan-
nels and fairways.

Said commission shall be provided with quarters in the state house or elsewhere,
may hold hearings, may travel within and without the commonwealth, and may
expend for expert, clerical and other expenses such sums as may be appropriated
therefor. Said commission shall report to the general court the results of its in-
vestigation and study, and its recommendations, if any, together with drafts of
legislation necessary to carry its recommendations into effect, by filing the same
with the clerk of the house of representatives on or before the fourth Wednesday
of January in the year nineteen hundred and fifty-eight.

The following is a report of this investigation and study cony
ducted by the Department of Public Works through the Division*
of Waterways as authorized under chapter 82 of the Resolves of
1957.

With the exception of Current House Document No. 404, which
provides for the regulation of the operation of motor boats upon
the waters of the Commonwealth, the items of proposed legislation
(current House Documents Nos. 208, 209, 210, 1050, 1051, 1260,
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1435, 1436) referred for study and investigation by Current House
Document No. 2925 relate to the powers of cities and towns with
respect to the control of tidal waters within their boundaries and
to the duties and powers of harbormasters. The Department has
long been aware of the phenomenal increase in motorboating as a
recreational sport, and of the many problems created by the sudden
appearance on our waters of a host of small motor-driven craft. In
view of the serious nature of this problem the Department deter-
|mined to confine the current phase of its investigation to a study
of the problems created by the mushrooming popularity of recrea-
tional motorboating, and to defer for the present any detailed study
of the control of tidal waters by cities, towns and harbormasters.
The Department was influenced in its decision by the opinion that
the need for additional regulatory powers over tidewaters of certain
cities and towns may be obviated by a solution to the basic prob-
lem of formulating satisfactory uniform legislation for the regula-
tions of the operation of motorboats.

Current House Document No. 404.
Current House Document numbered 404 proposed certain regu-

lations for the operation of motor boats upon rivers, ponds or in-
land lakes.

Current House Document numbered 404 reads as follows:

An Act providing for the Regulation of the Operation of Motor Boats
upon Rivers, Ponds or Inland Lakes.

Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same, as follows:

Section 158, chapter 102 of the General Laws is hereby amended by inserting
in place of section 158 the following new section, as follows: —■

Section 188. Cities and towns through which rivers flow or in which inland
ponds or lakes are located, may, by ordinance or by-law, provide individually or

.jointly for the regulation and enforcement of rules and regulations for the opera-
tion of motor boats, including boats propelled by an “outboard motor,” so called,
upon said rivers, ponds or lakes within their respective territorial limits, to the
end that such motor boats shall not be operated in a manner which endangers the
safety of the public or is detrimental or injurious to the neighborhood or to the
value of property therein. All such by-laws, rules, regulations or ordinances shall
be enforceable by the harbor masters, assistant harbor masters, and police officers,
either individually or jointly, as the city council, in a city, or the selectmen, in
towns, may so direct. Any city or town adopting by-laws, rules, regulations or
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ordinances may also require all boats or outboard motors to be sufficiently and
properly registered, and may issue an identification tag or plate as may hereafter
be authorized. For all boats or outboard motors registered by those engaged in a
boat livery business, so called, the city council or the selectmen, as the case may
be, may issue a special tag or plate in each instance at a reduced or minimum rate.
For each boat or outboard motor owned and operated by a person whose chief
occupation is commercial fishing or a digger of shellfish, the city council or the
selectmen, as the case may be, may issue a special tag or plate in each instance at
a reduced or minimum rate. Any city or town may vote to require the payment
of a registration fee not to exceed three dollars per annum for each boat or out-
board motor registered. All such registration fees shall be paid into the city or
town treasurer in each city or town, and may be expended for items of enforcing
this act within such cities and towns as the city council or the selectmen may
direct and approve. In the event of joint regulation and registration, all fees and
costs shall be divided respectively in relation to the number of registrants from
each city or town. Any by-laws, rules, regulations or ordinances made under the
authority of this act shall be uniform in their application and jurisdiction, and
shall be reciprocal from one registration community to another within the com-
monwealth, and shall be subject to the approval of the director of the division of
waterways in the department of public works of the commonwealth. Any city
or town may affix rules, regulations, by-laws or ordinances from time to time to
provide penalties for the violation of any provisions of this act, but all such rules,
regulations, by-laws or ordinances shall be approved by the attorney general of
the commonwealth.

In accordance with chapter 82 of the Resolves of 1957, the
Department of Public Works submits the following report of its
investigation and study to determine the need, if any, for addi-
tional legislation to regulate pleasure boating in the Commonwealth.

Background.
Since the end of World War II a phenomenal increase in the

popularity of recreational boating has taken place. Shorter work
weeks and consequent additional leisure time in all income groups
indicates still greater growth of pleasure boating in the future. It
is estimated that 25 million Americans make use of the waters of
the United States each year. With such a rising popularity of
pleasure boating must come an increased awareness on the part of'
state and federal governments that problems have been created
which need to be studied and resolved.

Statistics on the Growth of Boating.
In 1918, at the time of the adoption of the federal numbering

act, there were not more than 100,000 undocumented motor boats
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in the United States. The development of recreational boating,
though steady after World War I, did not begin to reach its peak
stride until after World War 11. The best estimates for 1947 show
2million pleasure craft. Six years later this number had doubled.
In 1956 the total number of such craft in all United States waters
approximated 6 million.

According to the National Association of Engine and Boat Manu-
facturers, the most recent statistics break down as follows: 397,000

ifniotor boats numbered by the United States Coast Guard for use
on federal waters, including inboard cruisers, motor boats, outboard
boats over 16 feet, and auxiliary sailboats; 450,000 inboard motor
boats (unnumbered) in use on waters not under federal juris-
diction; 4,000 inboard cruisers and auxiliary sailboats, 5 net tons
or over, documented by the United States Bureau of Customs; and
4,545,080 outboard motors in use in the United States, including
584,000 new units, sold in 1956; plus 575,088 sailboats without in-
board power.

It has been estimated that 28 million persons took part in recre-
ational boating in 1956. About l billion dollars was spent at the
retail level for new and used boats, accessories, safety equipment,
fuel, insurance, docking, maintenance, etc., during 1946. At least
25 per cent of this, or $316,440,000, was spent for the purchase of
new outboard boats and motors, according to the Outboard Boat-
ing Club of America. The increasing mobility of boatowners as
they travel from one body of water to another and across state lines
is illustrated by the fact that over 750,000 boat trailers are known
to be in use. From the foregoing it can be seen that the great in-
crease in boating activity has taken place in smaller vessels, prin-
cipally outboards.

Statistics on boating in the Commonwealth were not readily
available. Requests have been made to the National Association
of Engine and Boat Manufacturers and the Outboard Boating Club

tof America for statistics relative to the situation in the Common-
wealth, but as of the date of this report have not yet been received.
However, the Commonwealth, with its many miles of seacoast, ex-
cellent harbors, tidewater and with approximately 1,300 great
ponds and lakes provides a great attraction for boating enthusiasts.
There is no question that it is among those States most affected by
the amazing growth of this new field of recreation.
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Generally speaking, all sources, including the Commandant of
the Coast Guard, the various industry associations and state gov-
ernments, indicated a lack of comprehensive knowledge of the ex-
tent of fatalities and accidents in the recreational boating field.

The Statistical Bulletin of the Metropolitan Life Insurance Com-
pany for June, 1956, reported that about 1,200 lives are lost an-
nually in the United States as the result of accidents involving
small boats. While Coast Guard records are admittedly far from
complete and comprehensive, they show that in 1955 pleasure in-
board motor boats led the list of classes of vessels involved in
casualties resulting from explosions and fire. Capsizing of out-
board motor boats led the field of this type of casualty in every
region, with 51 vessels involved and 94 lives lost. Pleasure boating
again led the field for major casualties resulting from collision.

In considering the above statistics it should be remembered that
records are incomplete, that the sport is seasonal, and that this is
a recreational activity. Whatever the true picture of boating
statistics may be, stories appearing in the daily press of boating
accidents of a serious nature are commonplace.

Scope of Investigation and Report.
In view of the many aspects to the problem of formulating proper

legislation for the regulation of the operation of motor boats and
other vessels on the waters of the Commonwealth, and in view of
the limited amount of time available for this study, the Depart-
ment determined to restrict this investigation and report to recent
activity of the federal government with respect to revising existing
federal laws relating to the ownership and operation of motor boats
and other vessels. The Department was aware that the federal gov-
ernment contemplated major changes in existing federal legislation,
with a view towards promoting uniformity in the laws of the fed|
eral government and the several States in the field of recreational
boating safety. The Department was of the opinion that to recom-
mend or approve new legislation in this field without a clear under-
standing of proposed federal legislation would result in conflicting
regulations on those waters of the Commonwealth over which the
federal government has the power to regulate under the Commerce
Clause of the Federal Constitution.

Accidental Statistics.
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Contact was established by the Department with the Committee
on Merchant Marine and Fisheries of the House of Representatives
which had recently concluded an exhaustive study of the problem
of recreational boating safety in the United States. The Committee
submitted a detailed report in April of 1957. This report is known
as the “Bonner Report.” The department submits the following
analysis of existing federal laws of the Bonner Report and pending
legislation based on the Bonner Report.

Jurisdiction of the Coast Guard.
Under existing federal laws the Coast Guard is charged with the

duty of enforcing, or assisting in the enforcement, of all applicable
federal lawr s upon waters subject to the jurisdiction of the federal
government. This duty includes administering laws and promul-
gating and enforcing regulations for the promotion of safety of life
and property on waters subject to federal jurisdiction. The United
States Supreme Court has repeatedly held that under the Com-
merce Clause of the Constitution of the United States all navigable
waters of the United States are subject to federal regulation and
control. The broad scope of this area of regulation is illustrated by
the case of United States v. Appalachian Electrical Power Company
(1940), in which the concept of navigable waters was held by the
Supreme Court to include in addition to waterways navigable in
fact for use in interstate commerce, waterways which by reasonable
improvement can be made navigable for use in interstate commerce
without regard to whether the improvement shall have been under-
taken or authorized.

The power of the federal government to regulate commerce on the
navigable waters of the United States does not preclude state regu-
lations of the use of navigable waters in the valid exercise of its
police power, unless such regulation is irreconcilably in conflict
with federal regulation of the same subject matter. Thus the Su-
preme Court on Kelly v. Washington (1937), said

Section A. Existing Federal Laws.

The principle is thoroughly established that the exercise by the state of its
police power which would be valid if not superseded by federal action is super-
seded only where the repugnance or conflict is so “direct and positive” that the
two acts cannot be reconciled or consistently stand together.
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The Motor Boat Act of 19//).

The act of April 25, 1940, commonly called the Motor Boat Act of
1940, is the basic federal legislation presently applicable to the regu-
lation of powerboating and small vessels on the navigable waters of
the United States. This law, consisting of 21 sections, defines the
term “motor boat;” divides motor boats subject to the act into four
classes; provides for lights, sound-producing devices, safety equip-
ment such as life preservers, fire extinguishers, and flame arresters,
or backfire traps for various classes of motor boats; provides for
operators’ licenses and certain other requirements for motor boats
carrying passengers for hire; prohibits reckless or negligent opera-
tion and provides for penalties of fine or imprisonment for violation
thereof; and sets forth general provisions relative to the imposition
of civil fines, remission or mitigation of fines, and penalties and au-
thority to establish regulations to carry out the provisions of the
act.

The Numbering Act of 1918.
Under this act every undocumented vessel operated in whole or

in part by machinery, owned in the United States and found on the
navigable waters thereof, except public vessels and vessels not ex-
ceeding 16 feet in length temporarily equipped with detachable
motors, are required to be numbered. Provision is made for ap-
plication by the owner or master to the Coast Guard in the district
in which the vessel is owned, and for recording of the number by the
Coast Guard in that district when the number is awarded. The act
requires that notice of destruction or abandonment of a numbered
vessel, or change in its ownership be furnished within ten days by
the owner to Coast Guard officials of the districts where the number
was awarded.

The penalty for violation of the act is $lO, for which the vessel
shall be liable and may be seized and proceeded against in the dis-
trict court of the United States, in any district in Avhich such vessel
may be found. Provision is made for mitigation or remission of the
penalty.

Rules of the Road.
Statutory navigation rules of which the rules applicable to

Massachusetts waters are the navigation rules for harbors, rivers
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and inland waters generally (33 U. S. C. secs. 151-159, 171-183,
191-213, 221, 231, 232). These rules must be followed by all ves-
sels. They include rules for passing, requirements as to lights,
steering and sailing rules, sound signals, speed in fog, orders to
helmsmen, rules concerning vessels not underway, and a statement
of the penalties for violation of the rules.

Section B. The Bonner Report.

The Bonner Report is based upon testimony taken at hearings
held in Washington, D. C., and at many other localities throughout
the United States. According to the report during six days of
hearings in Washington the committee heard testimony from the
Commandant of the Coast Guard, the National Association of
Engine and Boat Manufacturers, the United States Coast Guard
Auxiliary, the American Yachtmen’s Association, the Motor Boat
and Yacht Panel of the Merchant Marine Council of the Coast
Guard, the American Pilots Association, the American Boat and
Yacht Council, Yacht Safety Bureau, United States Power Squad-
rons, and other individuals representing either themselves or other
local organizations.

Hearings were held in Chicago and Detroit; Astoria, Oregon;
Tacoma and Seattle, Washington; San Francisco, San Pedro, and
San Diego, California; Elizabeth City, North Carolina; New York
City; Boston, Massachusetts; and Glendale, New Hampshire;
St. Louis, Missouri; New Orleans,' Louisiana; and at Miami Beach,
Florida, where they were concluded on December 7, 1956.

In the course of the hearings the committee heard over 300 wit-
nesses from all walks of life and representing every phase of recre-
ational boating, including district Coast Guard representatives,
United States Power Squadrons, United States Coast Guard Aux-
iliary, local yacht clubs, outboard boating clubs, marine dealers,
marine trades associations, officials of State and local governments,
water skiers, boat livery operators, resort operators, bar pilots,
boating writers, commercial fishermen, tug and barge operators, and
the operators of ocean-going ships.

In its report the committee states that it approached the subject
objectively without any preconceived ideas and without any form

Background.
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of proposed legislation before it. It sought to study all phases of
recreational boating safety in the United States, with the hope that
full hearing would disclose the nature and extent of problems which
might exist and point the way to corrective action if any were needed.

Jurisdiction Uniformity.
The Bonner Report underscores the necessity and desirability of

generally uniform state and federal laws to regulate both safety*
equipment and the operation of pleasure boats. The report points
out that waterways are unlike highways. A motorist on the high-
way knows the minute he passes from one state to another. Sign-
posts notify the motorist of these events. The operator of a boat
on the other hand, generally, has no way of knowing when he crosses
a state line. The report points out that the operator of a boat is
entitled to know that required safety equipment and operating
regulations are the same for waters subject to federal regulations
and non-federal waters, the same in one State as in another, and the
same from lake to lake within a State.

Witnesses at the Committee hearings suggested a number of
methods for achieving the desired uniformity. It was pointed out
that under the Supreme Court’s interpretation of “navigable waters
of the United States” the great majority of waters used extensively
by pleasure boats are subject to federal regulation and control.
Some witnesses favored pre-emptive federal legislation which would
exclude local regulation in all waters subject to federal jurisdiction
as a means of obtaining uniformity. The Committee rejected this
approach on the basis that such action would preclude the States
from enacting legislation to deal with problems of a local nature.
The Committee was of the opinion that the proper policy for the
federal government to adopt was one of full co-operation with the
States, rather than a policy based on considerations of paramount
and exclusive federal jurisdiction.

In keeping with the policy of co-operation with the States the
Committee concluded that the proper way to obtain uniformity
was for Congress to enact a new federal boating safety law for all
waters under federal control. This law would serve as a guide or
model for the States to follow in enacting their own boating safety
laws. The Committee was of the opinion that the States would
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pattern their respective laws after the model federal law, except
where strictly local conditions required supplementary legislation.
The Committee felt that with uniform boating-safety standards
and regulations, except for the strictly local conditions, the question
of state versus federal jurisdiction as a practical matter would be-
come unimportant. The Committee, on the bases of its investiga-
tion and conclusions, recommended that Congress provide additional
legislative authority designed to make possible and to encourage
co-operation arrangements between the several States and the fed-
eral government in the interest of achieving the greatest possible
degree of uniformity in state laws and regulations modeled after or
consistent with the federal laws and regulations and providing for
joint and/or concurrent enforcement of recreational boating laws.

According to the Bonner Report the overwhelming majority of
witnesses appearing at the hearings advocated that all motor-driven
boats be registered and numbered by the United States Coast
Guard for identification purposes. It was pointed out that the
great majority of the 6 million pleasure craft in the United States
are outboard motor boats under 16 feet in length which are specifi-
cally exempted from registration under the Numbering Act of 1918.

The Committee concluded that the Numbering Act of 1918
should be repealed and new legislation enacted requiring the regis-
tration and numbering by the Coast Guard of all motor boats used
on waters subject to federal regulation. Rejected as impracticable
was a suggestion to extend the numbering requirements to canoes,
row boats, sailboats, and other non-motor driven boats. The Com-
mittee also recommended a reasonable fee for registration, with the
proceeds to be earmarked for administration and enforcement pur-
poses, and registration at least every three years as opposed to the
current requirement of a single registration. A prohibition against
the operation of unnumbered motor boats and penalties up to $5O
for failure to register or unauthorized operation were also recom-
mended.

At the Committee hearings witnesses were heard both pro and
con on the question of whether or not every owner or operator of a

Registration.

Licensing of Pleasure Boat Owners and Operators.
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pleasure craft should be required to obtain a license or permit, and
in connection therewith take an examination to qualify and meet
certain basic physical qualifications. The Committee concluded
that existing circumstances did not justify such an extreme exercise
of regulatory power at this time. The Committee was of the opinion
that current statistics on boating accidents and concentrations of
boating activity were not sufficient to permit adequate evaluation
of the need for such action. The Committee, however, did not close
the door on the possibility of such a recommendation in the future
if the rapid rate of growth of motorboating continues. It did, how-
ever, point out that the need for such action could be postponed
indefinitely if the boating industry itself takes effective steps to
educate new purchasers of boats and engines.

Operator Age Limitations.
Some of the witnesses at the hearings before the Committee advo-

cated legislation to establish a minimum age limit for the operation
of small pleasure craft. They based their opinion of the need for
such legislation on the age limit requirement for automobile drivers.
Other witnesses pointed out the value of boating as a deterrent to
juvenile delinquency.

The Committee concluded that the testimony taken at the hear-
ings did not justify such legislation. Dependable statistics had not
been introduced to show one particular age group to be more re-
sponsible for boating accidents than another. The Committee
stated, however, that if it should be shown in the future that minors
are a real contributing factor to unsafe boating conditions, the
question would be re-evaluated.

Boat Liveries.

The Bonner Report indicates that for the proper protection of
those who rent boats closer regulation of livery operators is desir-
able. Suggested regulations included licensing the livery, periodic
inspection of the boats, and requirements for maintaining a record
of rentals.

The Committee, however, made no recommendation for federal
legislation, on the basis that the problem was primarily local in
nature and could best be regulated by state legislation. It should



1958.] HOUSE No, 3028. 21

be noted that the Committee pointed out that a section regulating
boat liveries in a uniform manner throughout the State could be
properly included in state motorboating acts patterned after the
proposed new federal act.

To meet the deficiency in reliable accident statistics the Bonner
Report recommends federal legislation authorizing the Coast Guard
to issue regulations imposing an obligation on the operator of a boat
involved in an accident to stop, render assistance and report the
accident promptly. The operator under the recommendation would
also be required to give his name, address and identification of the
motor boat to the operator or owner of the other water craft. Pen-
alties for failure to comply are also recommended.

The report also suggests that the Coast Guard call a small boat
conference to determine how best to compile one accurate, agreed
upon, set of accident statistics satisfactory to all groups concerned
with boating safety.

Reckless and Negligent Operation.

The Committee considered the advisability of enacting legislation
defining specific offences such as speeding, overloading, operating
under the influence of liquor, “buzzing”, riding the gunwales, stand-
ing up in boats, and the like. On the basis that the existing law
appeared to be adequate if properly implemented by Coast Guard
regulations, the Committee withheld such a recommendation. The
Committee stated in its Report that in view of varying conditions
it considered it more practicable to have a general statement of
standards of conduct for the operation of boats and have the Coast
Guard issue regulations which will include within the definition of
reckless or negligent operation, all of those kinds of operations or
actions which are considered unsafe.

Financing Enforcement.
According to the Bonner Report the federal Treasury receives

millions of dollars annually from the federal tax of 2 cents per gal-
lon on gasoline, 6 cents per gallon lubricating oil, and 2 cents per

Accident Statistics.
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gallon on diesel fuel. The Report points out that these taxes are
non-refundable and go into the general funds of the Treasury De-
partment. In like manner almost all of the States impose a state
tax on gasoline used in pleasure boats. The great majority of these
States permit the boat owners to obtain a refund of the tax on the
theory that the taxes are for the highways and boat owners do not
obtain any benefit from them. According to the Report in 1953
these state taxes averaged 5.10 cents per gallon on gasoline. The
Bonner Report urges the States to consider the advisability o.f
abolishing the refund to boat owners and earmarking the monies so
retained to provide additional boating facilities and for better en-
forcement of boating safety laws.

Co-operative Enforcement with States.
Enforcement has been defined by the Commandant of the Coast

Guard as seeing to it that a boat is equipped as required by law or
regulation, is properly identified by a number where such is re-
quired, and is not operated in a reckless or negligent manner. The
Bonner Report urges the States, in the interest of proper enforce-
ment, to enact boating safety laws containing provisions similar to
those in the proposed federal law with respect to safety equipment
and what constitutes reckless or negligent operation. The Report
indicates that if the States follow this policy both state and federal
enforcement officials could jointly or concurrently enforce both the
state and the federal law. The Report states that such co-operation
in the enforcement of similar recreational boating laws would elim-
inate situations where officers are in doubt as to their authority with
respect to a particular body of water. Similar penalties for reckless
or negligent operation could be enforced in a state court, before a
United States Commissioner, by the Coast Guard, or, if necessary,
by a federal court. In support of this approach the Report cited
section 141 of Title 14, United States Code Annotated, which au-
thorizes the Coast Guard to assist the States and allows the Coast
Guard to avail itself of State assistance. The Report recommends
comparable laws authorizing co-operation with the federal govern-
ment be enacted by the States, and that the scope of the federal
law be increased should additional authority be required in the in-
terest of better federal-state co-operation.
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The recommendations for federal legislation advanced by the
Committee on Merchant Marine and Fisheries in the Bonner Re-
port are summarized briefly as follows:

1. General. Revise existing laws applicable to recreational boat-
ing with a view to (a) simplification, (b) elimination of conflicting
rules and requirements, and (c) provision for basic authority vested
in the Commandant of the Coast Guard to promulgate regulations
to meet the problems of the increasing use of the navigable waters
of the United States. Such revision, to be called the Boating Act
of 1957, should include legislative provisions to effectuate the fol-
lowing recommendations:

2. Repeal the Numbering Act of 1918 and enact new legislation
requiring the registration and numbering of all motor boats.

3. Provide for the imposition of civil penalties (in addition to
existing penalties under 46 U. S. C. 526) for violations of law pro-
hibiting reckless or negligent operation of motor boats or vessels.

4. Impose an obligation upon the operator of any motor boat or
vessel involved in an accident (1) to stop and render assistance,
(2) give his name, address and identification of the motor boat to
the operator or owner of the other craft, and (3) in the event of per-
sonal injury or serious property damage to file an accident report
promptly with the Coast Guard.

5. Provide additional legislation to make possible and encourage
co-operative arrangements between the several States and the fed-
eral government in the interest of achieving the greatest possible
degree of uniformity in state laws and regulations modeled after or
consistent with the federal laws and regulations, and providing for
joint and/or concurrent enforcement of recreational boating laws.

Special Recommendation to the Governors of the States.
The Bonner Report concludes with a special recommendation to

the Governors of the several States that in the interest of the
highest degree of uniformity in the field of recreational boating ac-
tivities, the several States join in the closest co-operation with the
federal government with a view to the early enactment of state
laws modeled after or consistent with basic federal law, subject to
reasonable exceptions arising out of local conditions.

Summary of Recommendations for Federal Legislation.
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Section C. — Pending Federal Legislation.

The Committee on Merchant Marine and Fisheries submitted its
Report on April 18, 1957, and then proceeded to draft the legisla-
tion necessary to carry out its recommendations. On July 1, 1957,
Mr. Bonner of the Committee introduced a bill (H. R. 8474) em-
bodying the necessary legislation. This bill was referred to the
Committee on Merchant Marine and Fisheries.

In November of 1957 the Department of Public Works under-
took, as part of its investigation and study of proposed regulations
relative to the operation of motor boats on the waters of the Com-
monwealth, to ascertain the current status of the proposed federal
legislation (H. R. 8474). Representatives of the Committee on
Merchant Marine and Fisheries informed the Department that the
legislation was still in Committee. In view of the great amount of
time which the Committee had devoted to its study and investiga-
tion it had decided to proceed with caution with a view to obtaining
the most suitable legislation possible. In line with this thinking,
just prior to the adjournment of Congress, the Committee deter-
mined to recommend to the Council of State Governments Com-
mittee on Suggested State Legislation, at its September meeting,
that a subcommittee be appointed to work with federal legislative
and administrative officials in drafting generally uniform and co-
ordinated federal and state regulatory legislation relating to recre-
ational boating safety. The suggestion was adopted and the sub-
committee held its first meeting in Washington on October 25, 1957.

Prior to the October 25 meeting of the subcommittee of the Coun-
cil of State Governments, the Committee on Merchant Marine and
Fisheries conducted an additional hearing on August 6, 1957, to
afford representatives of the Coast Guard an opportunity to com-
ment on the proposed legislation. As a result of tills hearing certain
amendments suggested by Vice Admiral A. C. Richmond, Comman-
dant of the Coast Guard, were taken under consideration.

H. R. 8474 is entitled A Bill to promote boating safety on the
navigable waters of the United States; to provide co-ordination and

Introduction.

H. R. 8474.
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co-operation with the States in the interest of uniformity of boating
laws, and for other purposes section 1 provides that the act may be
cited as the “Boating Act of 1957.” Section 2 defines pertinent
terras.

Sections 3, 4, 5 and 7 of H. R. 8474 relate to the numbering of all
motor boats. Section 3 provides for the numbering, with certain

exceptions, of every undocumented vessel propelled by
machinery using the navigable waters of the United States. Each
owner of an undocumented vessel required to be numbered is re-
quired within ten days after becoming owner, or within ten days
of the effective date of the act, to apply to the Secretary for a cer-
tificate of number. The Secretary is defined in Section las meaning
the Secretary of the Department in which the Coast Guard is oper-
ating. Section 3 further provides for the issuance of a certificate
of number upon payment of the fee established, and upon certifica-
tion to the Secretary that such owner has read and understands the
“Boating Act of 1957”, the rules of the road applicable to such ves-
sel, and the “Motor Boat Act of 1940” as amended, or Coast Guard
material explanatory thereof. Additional provisions are made for
renewal of the certificate of number every three years on payment
of the established fee, and for the display of the number awarded on
the vessel for which it was issued.

Section 4 requires the owner of any vessel numbered under the
act to furnish to the Secretary notice of the sale, destruction or
abandonment of the vessel within ten days thereof.

Section 5 authorizes the Secretary to prescribe reasonable fees
or charges for the numbering of a vessel or renewal thereof under
the act.

Section 7 authorizes the Secretary to exempt any class of vessels
from the numbering provisions of the act.

Section 10 provides for the repeal of the Numbering Act of 1918.
Comment. This Department has been informed by John M.

Drewry, Chief Counsel for the Committee on Merchant Marine and
Fisheries, that at a meeting of the special subcommittee of the
Council of State Governments held in Washington, D. C., on
October 25, 1957, certain important changes relating to numbering
were agreed upon. According to Mr. Drewry it was agreed by the

’Numbering Legislation.
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subcommittee that registration of undocumented vessels should be
handled by the States in accordance with a system meeting federal
standards. Vessels in States without registration laws or with
unacceptable registration laws would be registered by the Coast
Guard in accordance with the provisions of the proposed act in its
final form. All undocumented motor-powered boats would be sub-
ject to state registration, and all fees would be collected and re-
tained for use by the registering authority, state or federal, as the
case might be.

This Department understands that the basis for the proposed re-
vision of H. R. 8474 was the reluctance of the representatives of
many of the States represented at the meeting to allow the revenue
realized from registration fees to pass to the federal government.
It should be pointed out that the setting up and maintaining of a
suitable system for registration is not without great expense. This
Department as yet has been unable to determine whether a local
registration system would be an asset or liability to the Common-
wealth from the viewpoint of contemplated revenue and contem-
plated expense. It may be noted, however, that in the event a
local registration system should prove desirable and profitable, the
revenue derived therefrom could be used to encourage recreational
boating in the Commonwealth and to promote safety afloat.

Section 6 amends section 13 of the “Motor Boat Act of 1940” by
substituting a new section 13 which, with other existing laws, re-
quires the operator of any vessel subject to the act involved in a col-
lision, accident or other casualty, to render assistance if needed,
and to give his name, address and identification of his vessel to any
person injured, or to the owner of any property damaged. If the
property damage exceeds 850, or if personal injuries are involved,
the operator must file a report of the accident with the Secretary.

Section 13, according to the proposed amendment, also prescribes
that “no person shall operate any motor boat or any vessel in a
reckless and negligent manner so as to endanger the life, limb or
property of any person.”

Comment. As the Bonner Report pointed out the Committee
on Merchant Marine and Fisheries rejected suggestions that speed-
ing and other specific offences be specifically defined in the proposed
legislation. It was the opinion of the Committee that the varying

Operational Regulations.
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conditions and types of vessels precluded definition of specific of-
fences.

Section 9 contains a declaration of Congressional Policy to the
effect that the several States should enact statutes, rules and regu-
lations consistent with the new legislation, applicable rules of the
road, the “Motor Boat Act of 1940”, as amended, and the regula-

tions prescribed by the Secretary under those laws, to the end that
there shall be the greatest possible uniformity of regulation of ves-
sels. This section also instructs the Secretary to tire greatest pos-
sible extent (under section 141 of title 14 of the U. S. Code) to
enter into agreements and other arrangements with the States to
insure the fullest possible co-operation in the enforcement of both
state and federal laws and regulations relating to recreational
boating.

Comment. The special subcommittee of the Council of State
Governments at its meeting on October 25, 1957, with representa-
tives of the Committee on Merchant Marine and Fisheries and the
United States Coast Guard agreed that a model state law should
be drafted, and that such law should conform as far as possible to
the federal law in regard to safety equipment and rules of the road.

Enforcement.
Section 8 pertains to penalties and aids to enforcement. It pro-

vides for penalties of $5O for each violation of the numbering and
operational provisions of the act. It further provides that the sec-
retary may assess and collect any penalty incurred under the act
and may remit or mitigate any penalty imposed.

Subsection (c) of this section contains provisions allowing certain
officers of the Coast Guard to board vessels numbered under the
act, address inquiries to those on board, require appropriate proof
of identification, examine the certificate of number and examine
such vessel for compliance with the new act, the Motor Boat Act
of 1940, and applicable rules of the road.

Comment. —• The subcommittee of the Council of State Govern-
ments and representatives of the Committee on Merchant Marine
and Fisheries and the Coast Guard have agreed to work together
to redraft H. R. 8474 and to draft properly co-ordinated state
legislation which would be enforced concurrently with respect to

Uniformity.
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the navigable waters of the United States. In brief, state authori-
ties would enforce state laws and federal authorities would enforce
federal laws. Such uniformity would distribute the burden of en-
forcement and relieve boat operators from the necessity of being
acquainted with multiple conflicting laws and regulations.

Recommendations.
In view of the broad scope of this investigation and study and

the importance of the subject matter as demonstrated by the report
of the Committee on Merchant Marine and Fisheries of the United
States House of Representatives, the Department is of the opinion
that this investigation and study should be continued to allow a
complete re-evaluation of existing and proposed legislation relative
to the operation of motor boats and other vessels on the waters of
the Commonwealth and relative to the control of tidewaters by
certain cities, towns and harbormasters. Such a re-evaluation
should be conducted with due consideration to the proposed federal
legislation currently pending (H. R. 8474) and the work of the sub-
committee of the Council of State Governments in drafting, with
the co-operation of the federal government, a model state motor-
boating act. Public hearings should be held at one or more places
in the Commonwealth to afford all interested groups an opportunity
to express their views and make suggestions. Therefore, the De-
partment respectfully requests further time in which to complete its
study and appends accompanying legislation for that purpose. (See
Appendix A.)

Current House Document No. 3008. Right of Way to Fort
Pond.

Current House Document No. 3008 directs the Legislative Re-
search Council to conduct an investigation and study relative to
the establishment of a right of way for public access to Fort Pond
in the town of Littleton.

Current House Document No. 3008 reads as follows:

Part 111.

Ordered, That the Legislative Research Council be directed to investigate and
study the subject matter of current senate document numbered 229, relative to
the establishment of a right of way for public access to Fort Pond in the town of



1958.] HOUSE No. 3028. 29

c.

Littleton, and to file the results of its statistical research and fact-finding with the
Clerk of the House of Representatives from time to time, but not later than the
second Wednesday of November in the current year.

The following is a report of this investigation and study con-
ducted by the Department of Public Works through its Division of
Waterways as authorized under chapter 82 of the Resolves of 1957.

Current Senate Document numbered 229 reads as follows:

An Act relative to the Establishment of a Right of Way for Public Access
to Fort Pond in the Town of Littleton,

Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same, asfollows:

Section 1. Section 1 of chapter 195 of the acts of 1952 is hereby amended by
striking out the first sentence and inserting in place thereof the following sen-
tence : The county commissioners of Middlesex county are hereby authorized
and directed to lay out in the towns of Littleton and Acton a right of way for pub-
lic access to Fort pond, in accordance with plans to be approved by the depart-
ment of public works and showing the location and dimensions of such right of
wav.

Section 2. Said chapter 195 of the acts of 1952 is hereby further amended by
striking out section 2 and inserting in place thereof the following section:

Section 2. The selectmen of the towns of Littleton and Acton from time to time
may make specific repairs on or improve such right of way to such extent as they
may deem necessary, but neither the county of Middlesex nor any city or town
therein shall be required to keep such right of way in repair, nor shall they be
liable for injury sustained by persons travelling thereon; provided, that suffi-
cient notice to warn the public is posted where such way enters upon or unites
with an existing public way.

Section 3. This act shall take effect upon its passage.

Administrative Background.

In accordance with chapter 91, section 18A, a petition was filed
for the establishment of a right of way for public access to Fort
|Pond in the town of Littleton. As required by section ISA a hear-
ing was held before representatives of the Department of Public
Works and the Office of the Attorney General. The result of the
hearing was a determination that a right of way for public access
to Fort Pond should be established. In accordance with section
18A the Department of Public Works submitted a recommendation
for the establishment of the right of way to the Legislature.
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Legislative Background.
The recommendation of the Department of Public Works was

duly considered by the Legislature and adopted. Chapter 195 of
the Acts of 1952 authorizes and directs the county commissioners of
Middlesex County to lay out in the town of Littleton a right of
way for public access to Fort Pond.

Current Senate Document No. 229.

Current Senate Document No. 229 is a proposed amendment to
chapter 195 of the Acts of 1952. The effect of the amendment
would be to allow the county commissioners of Middlesex County
to lay out the right of way to Fort Pond in the towns of Littleton
and Acton.

Reason for the Proposed Amendment.
Subsequent to the enactment of chapter 195 of the Acts of 1952

it was determined that the only proper location for the proposed
right of way commenced at a public highway in the town of Acton,
thence for a short distance through Acton to Littleton, and thence
through Littleton to Fort Pond. The major part of the right of
way would be situated in the town of Littleton. Other locations
were precluded by the existence of large areas of low and swampy
land.

Examination of chapter 195 of the Acts of 1952 disclosed that
the authority vested in the county commissioners to lay out the
right of way was restricted to the town of Littleton. Accordingly
this Department recommended to the Legislature that chapter 195
of the Acts of 1952 be amended to authorize the county commis-
sioners to lay out the proposed right of way in the towns of Littleton
and Acton.

Recommendations.
In view of the recommendations of the Department of Public

Works and the mandate of the Legislature that a right of way for
public access to Fort Pond be established (chapter 195 of the Acts
of 1952), and in veiw of the fact that the amendment proposed by
current Senate Document numbered 229 implements the legislation
already in effect by allowing the county commissioners sufficient
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authority to lay out the most suitable right of way, the Department
is of the opinion that the enactment of current Senate Document
numbered 229 would be in the public interest. Therefore it is
recommended that current Senate Document numbered 229 be
adopted in its present form, with the exception that the words “in
the towns of Littleton and Acton” wherever they may appear in
sections 1 and 2 be amended to read “in the towns of Littleton
and/or Acton” and the word “nor” be substituted for the word
■‘not” in line 9of section 2. The legislation hereunto annexed and
designated as Appendix B would carry this recommendation into
effect.

Respectfully submitted

DEPARTMENT OF PUBLIC WORKS.

Fred B. Dole,
Acting Commissioner.

Lewis J. Fritz,
Associate Commissioner.

Approval recommended.
Rodolphe G. Bessette,

Director, Division of Waterways.

�
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In the Year One Thousand Nine Hundred and Fifty-Eight.

Resolve continuing the investigation and study by the

DEPARTMENT OF PUBLIC WORKS RELATIVE TO GREAT PONDS AND
CERTAIN OTHER MATTERS.

1 Resolved, That the investigation and study by the department
2 of public works relative to great ponds and certain other matters
3 authorized under chapter eighty-two of the resolves of nine-
-4 teen hundred and fifty-seven is hereby continued. The said
5 department may report to the general court the results of its
6 investigation and study from time to tune, and shall file its
7 final report, together with recommendations and drafts of legis-
-8 lation necessary to carry its recommendations, if any, into ef-
-9 feet, on or before the first Wednesday in June, nineteen hundred

10 and fifty-eight, by filing the same with the clerk of the house of
11 representatives.

Appendix A.

PROPOSED LEGISLATION.
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act relative to the establishment of a right of way for
PUBLIC ACCESS TO FORT POND IN THE TOWN OF LITTLETON.

1 Section 1. Section lof chapter 195 of the acts of 1952 is
2 hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence: The county commis-
-4 sioners of Middlesex county are hereby authorized and directed
5 to lay out in the towns of Littleton and/or Acton a right of way
6 for public access to Fort pond, in accordance with plans to be
7 approved by the department of public works and showing the
8 location and dimensions of such right of way.

1 Section 2. Said chapter 195 of the acts of 1952 is hereby
2 further amended by striking out section 2 and inserting in place
3 thereof the following section:
4 Section 2. The selectmen of the towns of Littleton and/or
5 Acton from time to time may make specific repairs on or im-
-6 prove such right of way to such extent as they may deem neces-
-7 sary, but neither the county of Middlesex, nor any city or town
8 therein, shall be required to keep such right of way in repair,
9 nor shall they be liable for injury sustained by persons travel-

-10 ing thereon; provided, that sufficient notice to warn the public
11 is posted where such way enters upon or unites with an existing
12 public way.

1 Section 3. This act shall take effect upon its passage.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Appendix B.
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