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Executive Department
(4 State House, Boston, July 31, 1958.

To the Honorable Senate and House of Representatives.

Chapter 465 of the Acts of 1956 established the Massachusetts
Port Authority, as an emergency measure, first for the purpose of
immediately providing for the construction of an additional vehi-
cular crossing between Boston proper and East Boston, and secondly
as a new method of operating, maintaining, and financing other
Commonwealth properties basic to the State’s economy including
the airport, the Port of Boston, the Mystic River Bridge, Planscom
Field and the Sumner Tunnel owned and operated by the City of
Boston.

The Massachusetts Port Authority has not been able to operate
under the provisions of Chapter 465 of the Acts of 1956. It has to
date expended $400,000.00 of public monies for technical and legal
advice or other services.

In the first report to the Governor and the General Court in May
of 1957, the members of the Massachusetts Port Authority revealed
officially their desire to have “clarifications” made of the mandatory
provision of Chapter 465 requiring the immediate construction of
a second crossing. They stated;

“The provisions of Chapter 465 create sufficient doubt as to the power of the
Authority to defer its decision as to when and where to construct the additional
crossing. It also raises the question as to whether the Authority has the power to
agree to reasonable conditions upon the issuance of further bonds to finance the
construction costs of an additional crossing. These doubts, in the opinion of its
counsel posed the question whether the Authority may effectively agree to such
conditions in the indenture under which its bonds are to be issued.

Legislation to lemove this doubt is recommended

In direct terms, the apparently innocuous amendment suggested
by the members of the Massachusetts Port Authority dealt a central
blow to what was a major reason for the establishment of the Massa-
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chusetts Port Authority the immediate construction of a second
crossing between Boston proper and East Boston. Despite be-
clouding references to other highway plans, etc., it was apparent
that the members of the Massachusetts Port Authority did not
want to continue under an immediate mandate to build the second
crossing. It has been suggested that the primary reason for this
was that a question existed as to the financial capacity of the Au-
thority to immediately construct that second crossing. tYou will recall that my predecessor in office declared Chapter 465,
entitled “An Act Providing for the Construction of an Additional
Vehicular Crossing Between Boston Proper and East Boston . .

.”,

to be an emergency law. On June 21, 1956, my predecessor stated;

“The great increase in the traffic volume has now become time consuming and
dangerous to the public, creating an immediateneed for the removal of this critical
hazard to the public by the construction of an additional vehicular crossing under
or over Boston Harbor as provided in said Act.”

The report of the Authority in May of 1957 also contained other
recommendations for the amendment of Chapter 465, including a
request for the elimination of the ceiling on the interest rate au-
thorized to be paid by the Authority or an increase of that rate up
to 5 per cent.

As Chief Executive, it became my duty to review the provisions
of Chapter 465 which were recommended by my predecessor and
previously adopted by the General Court in the light of the cir-
cumstances that then existed. I submitted to the General Court
a Special Message containing certain recommendations designed to
ensure that the basic purposes for which the Massachusetts Port
Authority was created would be maintained and otherwise to offer
suggestions for the improvement of that legislation.

The people of the Commonwealth have vested in the Chief
Executive, under the Constitution, the extraordinary power of
veto to be exercised on solemn occasions for the protection of the 0\
public interest. I have exercised that power but once and did so on
September 21, 1957, stating;

“Fifteen months ago this very day, the people of the Commonwealth were led
to believe that the Port Authority was going to immediately construct a second
crossing. That promise was not kept under Chapter 465, even though it was an
emergency measure entitled “An Act Providing for the Construction of an Addi-
tional Vehicular Crossing.” There is even less assurance that a second crossing
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will be constructed under House Bill No. 3380, which does not make mandatory
the construction of a second crossing in the immediate future, but allows for
the indefinite postponement of its construction by the Authority or through a
corporate trustee located beyond the borders of the Commonwealth.

“Under House Bill No. 3380, members of the Authority could comply with its
provisions even if they did not issue bonds until five years from now, or even
fifty years from now.

“I will not sit idly by and sanction the indefinite postponement of the construc-
tion of a second crossing.
'w “While the mandatory construction of a second crossing is of paramount im-

portance, House Bill No. 3380 also fails to include several other important pro-
visions recommended by me in my Special Message. For example, the instant
bill does not protect the public in any way by the retention of any degree of sov-
ereignty in the Commonwealth ...”

Since that time I have initiated and sponsored negotiations and
studies in cooperation with those who sincerely desire the establish-
ment of a workable Port Authority consistent with the public
interest. The Commonwealth is indebted to members of the General
Court, State and City Officials, civic leaders, and representatives of
the Massachusetts Port Authority who have for many months la-
bored to evolve satisfactory solutions to this problem. lam confi-
dent that as the result of these efforts substantial agreement has
been reached, sufficient to establish an operative Port Authority
consistent with the protection of the public interest. Complex
legal and financial questions are involved in any consideration of
this matter, upon which some reasonable difference of opinion may
exist, but these differences are not such that agreement is not now
possible.

I am submitting herewith amendments to Chapter 465 of the
Acts of 1956 for consideration and adoption by the General Court.

Provision for a Second Crossing.

| As I have previously stated, my position, consistent with the very
title and emergency nature of the Massachusetts Port Authority
Act, is that a second crossing must be built and built immediately.
Every motorist knows that the need for a second crossing is real
and immediate. The safety and convenience of the motoring public
and the economic development of the metropolitan area are ad-
versely affected by the failure to provide that crossing as promised.

I have unsuccessfully sought for many months to obtain an ab-
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solute guarantee from the members of the Massachusetts Port Au-
thority that they would begin construction of the second crossing
in the immediate future. Various members have indicated that a
further delay was required, or that the place of construction should
be changed, or that such a guarantee would prevent the Authority
from marketing its bonds, or that the Authority was not obliged
under the terms of the Act to undertake immediate construction of
the second crossing.

You will recall that it was contended during the previous legisla-
tive session that the intent of one of the amendments proposed by
the Massachusetts Port Authority was to repeal the mandatory pro-
vision obligating the Authority to construct the second crossing
between Boston proper and East Boston, making that provision
operational either with the Authority itself or with a foreign trustee.

I have stated earlier in this Message my views on this subject as
expressed in my message to you of September 21, 1957. Recently,
after months of negotiation, the Chairman of the Massachusetts
Port Authority acknowledged that it might be best if someone other
than the Massachusetts Port Authority were permitted immediately
to provide a second crossing.

My experience in the last several months has convinced me that
the Commonwealth can no longer rely upon the Massachusetts Port
Authority to undertake construction of the second crossing if it is
expected to do so in the foreseeable future.

At the present time the Massachusetts Port Authority has the
onerous and unwilling obligation of constructing a second crossing.
The evidence is clear that it should and would like to be relieved
of that obligation. The evidence is also clear that relieving it of
that obligation should make it easier for the Massachusetts Port
Authority to market its bonds and to fulfill its other duties.

I, therefore, recommend that the Massachusetts Port Authority
be relieved of its obligation and authority to build a second crossing,
and that you immediately adopt mandatory legislation presently
before you authorizing the Massachusetts Turnpike Authority im-
mediately to construct a second crossing between Boston proper and
East Boston, notwithstanding other provisions of law. This legis-
lation should contain appropriate provision for the purchase of the
Sumner Tunnel from the City of Boston and for payment by the
Massachusetts Turnpike Authority to the City of Boston for the
acquisition of that facility.
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I am advised that this established agency is prepared to under-
take this obligation without delay and believe that this legislation
should be adopted as an emergency measure.

The adoption of this recommendation will greatly benefit the
citizens of the Commonwealth and will remove one of the major
obstacles to the activation of the Massachusetts Port Authority.

'4 The Protection op Public Interest.
A second major area of public policy disagreement between the

members of the Massachusetts Port Authority and the Executive
Department has arisen from my insistence that there must be some
retention of sovereignty by the Commonwealth to insure the pro-
tection of the public interest.

It should be pointed out that under the terms of Chapter 465,
the corporate trustee, under the Trust Indenture, may be a trust

hout the Commonwealth. Chapter
hat under the Trust Indenture the

company or bank within or w
465 contains further language

members of the Massachusetts Port Authority themselves might
well be required to have the approval of the corporate trustee in
relation to the entire scope of the Massachusetts Port Authority
activities, including acquisition or construction of any project and
the expansion, enlargement, improvement, operation, repair and
insurance of any Port Authority project.

For many, many months negotiations have been in progress on
this very point seeking to establish a suitable formula providing
the necessary independence of action on the part of the authority
itself and, at the same time, insuring the protection of the substan-
tial public investment in the existing properties to be transferred to
the Massachusetts Port Authority by the retention of some sov-
ereignty in the Commonwealth.

This administration has pledged to assist in and promote the
Economic development of Massachusetts. Repetition of outmoded

contentions that this administration, or the political philosophy of
government which it represents, is hostile to the growth of Massa-
chusetts economy is a malevolent accusation designed to divert the
public from giving attention to the real issue presented here, namely:

Should the Commonwealth retain some sovereignty sufficient to protect the
millions of dollars of the taxpayers' money invested in these vital properties which
are to be transferred under the provisions of this Act?
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I do not agree with those in government who wish to establish
executive control or management of the operation of the affairs of
the Massachusetts Port Authority.

Nor do I agree with those who believe that any exercise of govern-
mental responsibility in this important matter represents an un-
warrented intrusion in what should be the unregulated preserve of
those interested.

I believe that enlightened management and enlightened govern-
mental policies admit the basic responsibility of the government of
this Commonwealth to retain some sovereignty in the Common-
wealth for the protection of the public investment.

In my recommendations to the General Court last year, I stated
that there must be provision for retention of some sovereignty in
the Commonwealth. I recommended that this be accomplished
either by provision that the trustees serve at the will of the Chief
Executive, or by vesting in the Chief Executive the veto power.
I made it clear then, as now, that I was not insistent upon either of
these methods but would accept any practicable way that would
retain some sovereignty in the Commonwealth sufficient to protect
the public interest.

In the negotiations over recent months the problem has been:
How do we create a Port Authority that will itself have independence
to function well and yet allow the Commonwealth to retain some
sovereignty to adequately protect the citizens of the Common-
wealth? My opinion has always been that the best solution is that
which has worked so well for the New York Port Authority.

As you know, the New York Port Authority has been considered
a model agency by most students of this problem. It was so con-
stituted as to be a strong and effective entity and, at the same time,
the State of New York retained sufficient sovereignty adequately
to protect the people of the State of New York. The New York
Port Authority had no trouble marketing its bonds and
so effectively for the last 25 years that it is considered a model to be
followed by any other Port Authority. As a matter of fact, even the
members of the Massachusetts Port Authority say that the New
York Port Authority is the model to follow.

My position has always been that Massachusetts must retain
some sovereignty to protect the people of the Commonwealth. If
the Governor has the same veto power for the Massachusetts Port



1958.] HOUSE —No. 3203. 7

Authority that the Governor of New York has over the New York
Port Authority (or that the Governor of New Jersey has over the
New York Port Authority), does that position seem unreasonable?
If you have difficulty in understanding why the Massachusetts Port
Authority says the New York Port Authority is the model to follow,
and then insists that the Commonwealth of Massachusetts should
not be allowed to retain sovereignty as the State of New York

(A retains, let me say that I, too, have the same difficulty in following
what would appear to be an inconsistent and unreasonable position
on the part of the members of the Massachusetts Port Authority.

I still insist that sufficient sovereignty must be retained in the
Commonwealth adequately to protect the interest of our people
I made it clear last year that I would veto any legislation that does
not give that protection.

I am advised that as a direct result of negotiations on this subject
that the members of the Massachusetts Port Authority have agreed
to abandon the provision under the terms of Chapter 465 which
allows the trustee to be a trust company or bank from without the
Commonwealth. I believe that they have made a major concession
on this point and that the people of the Commonwealth are better
protected by the elimination of this dangerous provision. I recom-
mend its elimination and attach the necessary legislation, Appen-
dix B.

It would appear that some difference of opinion continues to
exist relative to the retention by the Commonwealth of some sov-
ereignty. I have previously recommended that either the members
serve at the will of the Chief Executive or that veto power be pro-
vided the Chief Executive. As I have indicated, I have not been
insistent upon the adoption of either of these two methods but have
been willing to accept any practicable proposal that would retain
some sovereignty sufficient to protect the public interest. In an

to achieve an acceptable solution consistent with the protec-
tion of the public, I have suggested the adoption of legislation which
would permit the Finance Advisory Board established under the
Acts of 1956, Chapter 708, or a similar board established for this
purpose to exercise the veto power of the trust indenture. I am
filing draft legislation as Appendix B which requires that the
Authority appoint a financial advisor of established reputation in
the field of finance and investment, subject la the approval of the
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Governor, who, before the execution of the trust indenture, shall
certify in writing filed with the Commissioner of Administration
that such indenture fully protects the public interest, and I recom-
mend the adoption of this legislation. I also believe that notice
and information provisions as contained in the draft legislation
submitted as Appendix C should be adopted.

The legislation adopted by the General Court must meet the test
of retention of some sovereignty in the Commonwealth sufficient to
protect public interest.

Financing Provision
It is my opinion that my earlier recommendations on this sub-

ject represent the best possible method of financing the Massachu-
setts Port Authority through the assumption of existing bond rates
of two (2) and two and seven-eighths (2|) per cent, rather than
refinancing at four (4) per cent (or more) under the terms of Chap-
ter 465.

This Message permits the General Court to consider whether it
washes to authorize an increase in the interest rate payable by the
Massachusetts Port Authority up to five (5) per cent. I hope that
the General Court will not find it necessary to allow an increase in
the interest rate up to five (5) per cent.

I am also attaching draft legislation, Appendix D prohibiting the
payment of a so-called Finder’s Fee for the location of investment
money other than the payment of a standard investment com-
mission.

Other Recommendations.
A. The Auditor of the Commonwealth should be given the

right and duty of regularly inspecting the records of the Massa-
chusetts Port Authority and reporting to the Governor and to the
General Court on the financial condition of the Massachusetts Port
Authority; and I am attaching draft legislation, Appendix E for
that purpose.

B. Adequate provision should be made to insure payment in
full by the Massachusetts Port Authority to the Commonwealth of
all obligations or indebtedness;

C. Proper and prudent business practice requires that prior
to any vote of the Authority respecting the acquisition of the fa-
cilities, a complete inventory of the assets of the airport properties,
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the Mystic River Bridge, the Port of Boston, be taken and filed
with the Secretary of State;

D. That the General Court review the provisions of Chapter 465
relating to the tenure and other rights of present employees who
will be affected by the transfers contemplated under Chapter 465
to be certain that they are fully and adequately protected;

E. In view of the importance of these facilities to the economy
fi|of the Commonwealth and the necessity of planning for the develop-

ment of the Metropolitan area, a reasonable time limit should, I
believe, be established, by which time, the marketing of the Massa-
chusetts Port Authority bonds will have been completed. I am
attaching draft legislation, Appendix F for this purpose.

Conclusion
It is my hope that the General Court will adopt the recommenda-

tions submitted herewith, which will, I believe, establish the Massa-
chusetts Port Authority on a sound and just basis.

Legislative recommendations are now pending before your
honorable bodies, the enactment of which during this session of the
Legislature can strengthen the entire economy of Future Massa-
chusetts and Future Boston.

A new governmental center, a second crossing between Boston
proper and East Boston, the extension into our capital city of the
Massachusetts Turnpike, the Massachusetts Parking Authority, an
expanded building program for housing for the elderly, the most
comprehensive and progressive post high school educational pro-
gram ever presented to the General Court, and these recommenda-
tions to make operative the Massachusetts Port Authority, to cite
but a few, present clear evidence of the progressive measures which
your Executive Department has sponsored and stands ready to
undertake.

ft The people of the Commonwealth await your decision on these
vital matters.

Respectfully submitted,

FOSTER FURCOLO,
Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act divesting the Massachusetts port authority of the
RIGHT TO CONSTRUCT AN ADDITIONAL VEHICULAR CROSSING BE-

TWEEN BOSTON PROPER AND EAST BOSTON.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately divest the Massa-
-3 chusetts Port Authority of the right to construct an additional
4 vehicular crossing between Boston proper and East Boston and
5 thus to make possible the construction of such crossing by some
6 other instrumentality of the government; therefore, it is hereby
7 declared to be an emergency law necessary for the immediate
8 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 All provisions of chapter four hundred and sixty-five of the
2 acts of nineteen hundred and fifty-six relative to the purchase,
3 use, control and refinancing of the Sumner Tunnel; all provi-
-4 sions of said act authorizing or relating to the construction of an
5 additional vehicular crossing between Boston proper and East
6 Boston by the Massachusetts Port Authority; all provisions of
7 said act for the transfer to the Massachusetts Port Authority or
8 the Sumner Tunnel and the provisions of section twenty of said
9 act are hereby repealed.

Appendix A.

Cf)e Commontocalti) of fpaooacfnisetts



No. 3203.HOUSE1958.] 11

'4

I

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing that the trustee under the trust inden-
ture OF THE MASSACHUSETTS PORT AUTHORITY SHALL BE LOCATED
WITHIN THE COMMONWEALTH AND FURTHER PROVIDING THAT THE

MASSACHUSETTS PORT AUTHORITY SHALL APPOINT A FINANCIAL
ADVISOR.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 12 of chapter 465 of the acts of 1956 is hereby amended
2 by striking out the first sentence and in place thereof inserting
3 the following: The bonds issued under the provisions of this
4 act shall be secured by a trust agreement by and between the
5 Authority and a corporate trustee, which shall be located within
6 the commonwealth and shall be a trust company or bank hav-
-7 ing the powers of a trust company. The Authority shall ap-
-8 point a financial advisor, whose appointment shall be subject to
9 approval by the governor. Such advisor shall be a person, firm

10 or corporation of established reputation in the field of finance
11 and investment who, before any trust indenture is executed by
12 the Authority, shall certify in a writing filed with the commis-
-13 sioner of administration that such indenture fully protects the
14 public interest affected by its provisions.

Appendix B.

Cfic Commontoealt!) of Massachusetts



HOUSE —No. 3203. [Aug.12

t

*

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing for the filing op votes op the massachu-
TTS PORT AUTHORITY WITH THE COMMISSIONER OF ADMINIS-

TRATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 2of chapter 465 of the acts of 1956 is hereby amended
2 by adding to the end of the fifth paragraph the following sen-
-3 tences: Copies of all votes, orders or resolutions of the Au-
-4 thority shall be filed by the Authority with the commissioner of
5 administration within forty-eight hours, Saturdays and Sundays
6 excluded, after the passage of the same. Thirty days’ notice of
7 any proposed vote, resolution or order increasing the tolls on
8 any project under its control shall be filed by the Authority with
9 the commissioner of administration.

Appendix C
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act prohibiting the payment op a finder’s pee in con-
nection WITH THE ISSUANCE OF MASSACHUSETTS PORT AU-
THORITY BONDS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 10 of chapter 465 of the acts of 1956 is hereby amended
2 by adding at the end of said section the following new para-
-3 graph:—
4 The Authority is hereby expressly prohibited from paying to
5 any person, firm or corporation any sum or sums for locating an
6 investor in the Authority’s bonds; provided, however, that
7 nothing herein shall prevent the payment by the Authority of
8 a standard investment commission.

Appendix D.
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing for the annual inspection by the state
AUDITOR OF THE ACCOUNTS OF THE MASSACHUSETTS PORT AU-

THORITY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 465 of the acts of 1956 is hereby amended by insert
2 ing after section 24 thereof a new section numbered 24A, ai

3 follows:
4 Section 24A. The department of the state auditor shall an-
-5 nually inspect the accounts of the Authority and make a report
6 of the financial condition of the Authority to the governor and
7 the general court.

Appendix E.
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing a time limit within which bonds of the

MASSACHUSETTS PORT AUTHORITY SHALL BE MARKETED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 465 of the acts of 1956 is hereby amended by striking
2 out the first paragraph and inserting in place thereof the fol-
-3 lowing:
4 Section 8. Issuance of Revenue Bonds. The Authority is
5 hereby authorized, empowered and directed not later than
6 March, nineteen hundred and sixty, to provide by resolution
7 for the issuance of, and to issue, revenue bonds of the Authority
8 at one time, or from time to time, for the purpose of providing
9 funds for:

Appendix F.
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