
SENATE No. 104
To accompany the petition of William X. Wall for legislation to impose a penalty

for operating a motor vehicle while under the influence of narcotic drugs. The
Judiciary.

9
In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act imposing a penalty for operating a motor vehicle

WHILE UNDER THE INFLUENCE OF NARCOTIC DRUGS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 90 of the General Laws is hereby
2 amended by striking out section 21, as most recently amended
3 bj' chapter 669 of the acts of 1954, and inserting in place thereof
4 the following section:
5 Section 21. Any officer authorized to make arrests may

6 arrest without warrant and keep in custody for not more than
7 twenty-four hours, unless Sunday intervenes, any person operat-
8 ing a motor vehicle on any way who does not have in his posses-
9 sion a license to operate motor vehicles granted to him by the

10 registrar, and who violates any statute, by-law, ordinance or
11 regulation relating to the operation or control of motor vehicles
12 and any officer authorized to make arrests, provided such officer
13 is in uniform or displaying his badge of office conspicuously
14 on his outer coat or garment, may arrest without warrant any
15 person, regardless of whether or not such person has in his

,16 possession a license to operate motor vehicles issued by the
*l7 registrar, if such person upon any way or in any place to which

18 the public has the right of access, operates a motor vehicle after
19 his license or right to operate motor vehicles in this state has
20 been suspended or revoked by the registrar, or whoever upon
21 any way or place to which the public has the right of access
22 operates a motor vehicle while under the influence of intoxicating
23 liquor or narcotic drugs, as defined in section one hundred and
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24 ninety-seven of chapter ninety-four, or while his ability to
25 operate a motor vehicle safely is so materially impaired by the
26 effects or side-effects of any substance that the lives or safety
27 of the public might be endangered, or whoever uses a motor
28 vehicle without authority knowing that such use is unauthorized,
29 or any person who, while operating or in charge of a motor
30 vehicle, shall refuse, when requested by such police officer, to
31 give his name and address or the name and address of the owner
32 of such motor vehicle, or who shall refuse on demand of such V
33 police officer, to produce his license to operate such vehicle or
34 the certificate of registration for such vehicle for examination
35 by such officer; and at or before the expiration of said period of
36 time such person shall be brought before a magistrate and pro-
-37 ceeded against according to law. An investigator or examiner
38 appointed under section twenty-nine, may arrest without war-
-39 rant, keep in custody for a like period, bring before a magistrate
40 and proceed against in like manner, any person operating a
41 motor vehicle while under the influence of intoxicating liquor or
42 narcotic drugs, as defined in section one hundred and ninety-
-43 seven of chapter ninety-four, or while his ability to operate a
44 motor vehicle safely is so materially impaired by the effects or
45 side-effects of any substance that the lives or safety of the
46 public might be endangered, irrespective of his possession of
47 such a license.

1 Section 2. Paragraph (1) (a) of section 24 of said chapter 90,
2 as amended by chapter 145 of the acts of 1938, is hereby further
3 amended by inserting after the word "liquor”, in line 4, the
4 words: or narcotic drugs, as defined in section one hundred
5 and ninety-seven of chapter ninety-four, or while his ability
6 to operate a motor vehicle safely is so materially impaired by
7 the effects or side-effects of any substance that the lives or
8 safety of the public might be endangered, so as to read as^
9 follows: — (1) (a) Whoever upon any way or in any place to

10 which the public has a right of access operates a motor vehicle
11 while under the influence of intoxicating liquor or narcotic
12 drugs, as defined in section one hundred and ninety-seven o
13 chapter ninety-four, or while his ability to operate a motor
14 vehicle safely is so materially impaired by the effects or side
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effects of any substance that the lives or safety of the public
might be endangered, shall be punished by a fine of not less than
thirty-five nor more than one thousand dollars, or by imprison-
ment for not less than two weeks nor more than two years, or
both. A court or magistrate, before imposing sentence upon
a person found guilty of a violation of this paragraph shall
ascertain by inquiry of the office of the registrar or of the board
of probation, or of both said offices, what records or other in-
formation said office has tending to show that said person has
been convicted of a like offence by a court or magistrate of the
commonwealth within a period of six years immediately preced-
ing the commission of the offence with which he is charged.
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