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To accompany the petition of JohnE. Powers for legislation relative to the retail
instalment sales of motor vehicles. Banks and Banking.

In the Year One Thousand Nine Hundred and Fifty-Eight

an Act relative to the retail instalment sales of motor
VEHICLES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 13H of chapter 255 of the General Laws,
2 as amended by chapter 4GB of the acts of 1941, is hereby
3 amended by adding at the end the following sentence:
4 Sections twelve, twelve A, twelve B, thirteen, thirteen B,
5 thirteen D and thirteen G shall not apply to retail instalment
6 contracts as defined in section one of chapter two hundred
7 and fifty-five B.

1 Section 2. The General Laws are hereby amended by in-
-2 serting after chapter 255 A the following new chapter:—-

3

4
5 Section 1. Definitions. —ln this chapter, unless the context
6 or subject matter otherwise requires
7 A. “Motor vehicle”, means any self-propelled motorized
8 passenger car or other device in, upon or by which any person
9 is, or may be, transported or drawn upon a highway “and

10 which is used or bought for use for personal, family or house-
-11 hold purposes.”

Motor Vehicle Retail Instalment Sales Act.

Cfjc CommontucaltJ) of Massachusetts

Chapter 2558.
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12 B. “Retail buyer” or “buyer” means a person who buys
13 a motor vehicle from a retail seller for use for personal, family
14 or household purposes, and who executed a retail instalment
15 contract in connection therewith.
16 C. “Retail seller” or “seller” means a person who sells a
17 motor vehicle to a retail buyer under or subject to a retail
18 instalment contract.
19 D. “Retail instalment sale” or “sale” means a sale of a

20 motor vehicle by a retail seller to a retail buyer for a time sale^i21 price payable in two or more instalments, payment of which is^
22 secured by a retail instalment contract. The cash sale price
23 of the motor vehicle, the amount, if any, included for insur-
-24 ance and other benefits, recording charges and finance charge
25 shall together constitute the time sale price.
26 E. “Retail instalment contract” or “contract” means an
27 agreement, entered into in this state, pursuant to which the
28 title to, the property in or a lien upon a motor vehicle, which
29 is the subject matter of a retail instalment sale, is retained or
30 taken by a retail seller from a retail buyer as security, in whole
31 or in part, for the buyer’s obligation. The term includes a
32 chattel mortgage, a conditional sales contract and a contract
33 for the bailment or leasing of a motor vehicle by which the
34 bailee or lessee contracts to pay as compensation for its use a

5 sum substantially equivalent to or in excess of its value and
36 by which it is agreed that the bailee or lessee is bound to be
37 come, or has the clear and stated option of becoming, th
38 owner of the motor vehicle upon full compliance with tl
39 terms of the contract.
40 F. “Cash sale price” means the price stated in a retail
41 instalment contract for which the seller would have sold to the
42 buyer, and the buyer would have bought from the seller, the
43 motor vehicle which is the subject matter of the retail instal-
-44 ment contract, if such sale had been a sale for cash instead of _

Hi45 a retail instalment transaction. The cash sale price may in-"
46 elude any taxes, charges for delivery, servicing, repairing or
47 improving the motor vehicle, and shall include charges for
48 accessories and installation costs, if any.
49 G. “Recording charges” means the filing or other fees re-
-50 quired by law to be paid to a public officer to perfect the in-
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terest or lien, in or on a motor vehicle, retained or taken by a
seller under a retail instalment contract, and to file or record
a release, satisfaction or discharge of the contract.

51
52
53

H. “Finance charge” means the amount agreed upon be-
tween the buyer and the seller, as limited herein, to be added
to the aggregate of the cash sale price, the amount, if any, in-
cluded for insurance and other benefits and recording charges,
in determining the time price.

54
65

56
57
58

I. “Sales finance company” or “financing agency” means
(1) a bank as defined in section one of chapter one hundred and
sixty-seven, a national banking association, and (2) any per-
son engaged, in whole or in part, in the business of purchas-
ing retail instalment contracts from one or more retail sellers,
and (3) a retail seller engaged, in whole or in part, in the busi-
ness of holding retail instalment contracts acquired from re-
tail buyers. The term “sales finance company” does not in-
clude the pledgee of an aggregate number of such contracts to
secure a bona fide loan thereon.

#59
60
61
62
63
64
65
66
67
68

J. The “holder” of a retail instalment contract means the
retail seller of the motor vehicle under or subject to the con-
tract, or, if the contract is purchased by a financing agency or
other assignee, the sale finance company or other assignee.

69
70
71
79

K. “Person” means an individual, partnership, corpora-
tion, association or other group, however organized.

73
74

L. Words in the singular include the plural, and vice versa.75

M. “Commissioner”, the Commissioner of Banks.76
Section 2. Licensing of Sales Finance Companies required.

A. No person, other than a bank as defined in section one of
chapter one hundred and sixty-seven or a national banking
association, shall engage in the business of a sales finance com-
pany without first obtaining from the commissioner a license
to carry on said business in the city or town where the business
is to be transacted as provided herein.

7 7

78
79
80
81
82
83

*B4 B. The application for such license shall be in writing and
shall contain such information as the commissioner may, from
time to time, determine.

85
86

C. The commissioner shall, from time to time, establish
rules and regulations respecting the granting of licenses, the
fees to be charged therefor, and the business carried on by

87
88
89
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90 licensees. He may, whenever he determines it to be neces-
-91 sary in the public interest, investigate the affairs of such li-
92 censees and, for that purpose, shall have free access to the
93 vaults, books and papers thereof. The commissioner may
94 cause an examination of said books and business to be made
95 by an accountant whom he may select, and a reasonable cost
96 of such examination shall be paid by the licensee whose book
97 are so examined.
98 D. The commissioner, or such other of his assistants as
99 mav designate, mav summon licensees, or any of their agents

100 or employees and such other witnesses, together with such
101 books and papers as he deems necessary, and examine them
102 relative to their transactions and, for that purpose, may ad
103 minister oaths. Whoever, without justifiable cause, refuses to
104 appear and testify when so required, or obstructs the commis-
105 sioner or his representatives in the performance of their duties
106 shall be punished by a fine of not more than five hundred dol-
107 lars or by imprisonment for not more than six months or both.
108 E. Licenses granted by the commissioner shall be for a
109 period of one year from January first. Each license shall
110 plainly state the name of the licensee and the city or town with
111 the name of the street and number, if any, of the place where
112 the business is to be carried on, and shall be posted in a con-
113 spicuous place in the office where the business is transacted.
114 F. The fee for all licenses granted under this chapter shall
115 not be less than two hundred dollars. If a licensee desires to
116 carry on business in more than one place, he shall procure a
117 license for each place where the business is to be conducted.
118 Such license shall not be transferable nor assignable.
119 G. The commissioner may reject any application for license
120 or any application for renewal of a license if he is not satisfied
121 that the financial responsibility, character, reputation, in-
122 tegrity and the general fitness of the applicant and of the
123 owners, partners or members thereof, if the applicant be a™
124 partnership or association, and of the officers and directors, if
125 the applicant be a corporation, are such as to command the
126 confidence of the public and to warrant the belief that the
127 business for which application for license is filed will be op-
128 erated lawfully, honestly and fairly.
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If the commissioner refuses to issue a license, he shall notify
the applicant of the denial, return the sum paid by the appli-
cant as a license fee, less an investigation fee of fifty dollars for
each application to cover the cost of investigating the appli-
cant; and within twenty days thereafter shall enter upon his
records a written decision and findings containing the reasons
supporting the denial, and shall forthwith give written notice
thereof by registered mail to the applicant.

129
130
131
132
133
134
135
136

#137 The applicant may, within thirty days of the date of such
notice, appeal from such action to the superior court of Suffolk
county which court may give to the applicant a trial de novo.

138
139

H. The commissioner, if he has reason to believe that any
person other than a licensee has violated any of the provisions
of this act, shall have the power to make such investigations
as he shall deem necessary, and, to the extent necessary for
this purpose, he may examine such person and shall have the
power to compel the production of all relevant books, records,
accounts and documents.

140
141
142
143
144
145
146

I. All licensees required by this section to be under the
supervision of the commissioner shall annually on April 1 make
a return to him in the form of a balance sheet and an oper-
ating statement for the year, at the close of business on De-
cember 31 preceding, and shall specify the different kinds of
liabilities and the different kinds of assets, the income arising
from financing vehicles subject to this act and any other in-
come resulting, directly or indirectly, from or related in any
way to such motor vehicle purchase and/or financing, which
is realized by the financing agency or any of its owners, per-
sonal, corporate or otherwise, or to any of its holding or affili-
ated companies or their affiliates or subsidiaries, and all de-
ductions from income including all costs, expenses, taxes and
reserves. The aforesaid information, with all such other in-
formation as may be called for by the commissioner, shall be
submitted in accordance with a blank form to be furnished by
the commissioner. The commissioner shall make an annual
report to the legislature upon such matters and shall forward
therewith a copy of such returns or so much thereof as he may
deem necessary.

147
148
149
150
151
152
153
154
155
156
157
158
159
160

£l6l
162
163
164
165
166
167 J. The state police and the police of the cities or towns shall
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carry out the directions of the commissioner in enforcing the
provisions of this chapter and any rules or regulations made
hereunder by him.

168
169
170

Section 3. Suspension or Revocation of Licenses. —A. Sub-
ject to Section 9, a license may be suspended or revoked by the
commissioner on the following grounds:—■ (1) material mis-
statement in application for license; (2) failure to comply with
the provisions of this act; (3) defrauding any retail buyer to
the buyer’s damage; (4) fraudulent misrepresentation, circum®
vention or concealment by the licensee through whatever sub-
terfuge or device of any of the material particulars or the na-
ture thereof required to be stated or furnished to the retail
buyer under this act.

171
172
173
174
175
176
177
178
179
180

B. If a licensee is a firm, association or corporation, it shall
be sufficient cause for the suspension or revocation of a license
that any officer, director or trustee of a licensed firm, associa-
tion or corporation, or any member of a licensed partnership,
has so acted or failed to act as would be cause for suspending
or revoking a license to such party as an individual. Each
licensee shall be responsible for the acts of any or all of his
employees while acting as his agent, if such licensee after ac-
tual knowledge of said acts retained the benefits, proceeds,
profits or advantages accruing from said acts or otherwise
ratified said acts.

181
182
183
184
185
186
187
188
189
190
191

C. No license shall be suspended or revoked except after
hearing thereon by the commissioner or such of his assistants
as he may designate. The commissioner shall give the licensee
at least ten days’ written notice, in the form of an order to
show cause, of the time and place of such hearing by registered
mail addressed to the principal place of business in this com-
monwealth of such licensee. The said notice shall contain the
grounds of complaint against the licensee. Any order suspend-
ing or revoking such license shall recite the grounds upon
the same is based. The order shall be entered upon the records
of the commissioner and shall not be effective until after thirty
days’ written notice thereof given after such entry forwarded
by registered mail to the licensee at such principal place of
business. No revocation, suspension or surrender of any li-
cense shall impair or affect the obligation of any lawful retail

192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
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207 instalment contract acquired previously thereto by the licensee.
208 D. Within thirty days after any such suspension or revoca-
209 tion of a license the person aggrieved may apply for a review
210 thereof by an application to the superior court in accordance
211 with the practice of said court. The superior court shall de-
212 termine de novo, all questions, both of fact and of law, touch-
213 ing upon the legality and reasonableness of the determination
214 of the commissioner, and shall render such judgment as shall

'V2IS be lawful and just.
216 Section 4- Requirements as to Retail Instalment Contracts.
217 A. A retail instalment contract shall be in writing and shall be
218 signed by both the buyer and the seller and shall be completed
219 as to all essential provisions prior to the signing of the contract
220 by the buyer.

221 B. The printed portion of the contract shall be in at least
222 eight point type. The contract shall contain, printed or writ-
223 ten, in a size equal to at least ten point bold type:
224 (1) A specific statement that liability insurance coverage for
225 bodily injury and property damage caused to others is not in
226 eluded, if that is the case; and
227 (2) The following notice: “notice to the buyer; 1. Do
228 not sign this contract before you read it or if it contains any
229 blank space. 2. You are entitled to an exact copy of the con-
230 tract you signed. 3. Under the law, you have the following
231 rights, among others: (a) to pay off in advance the full amount
232 due and to obtain a partial refund of the finance charge; (b) to
233 redeem the property under the terms of the contract if re-
234 possessed for a default; (c) to require, under certain condi-
235 tions, a resale of the property if repossessed.”
236 C. The seller shall deliver to the buyer, or mail to him at
237 his address shown on the contract, a copy of the contract
238 signed by the seller. If the seller shall fail to deliver or mail

to the buyer on or before the time of the delivery of the
240 motor vehicle a copy of the contract signed by the seller, the
241 buyer shall have the right to refuse to take delivery of the
242 motor vehicle and shall be entitled to receive an immediate
243 refund of all payments made and redelivery of the motor
244 vehicle or vehicles traded in to the seller on account or in con-
-245 templation of the contract or if said motor vehicle or vehicles
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so traded in have been sold by the seller in a bona fide sale,
which sale shall not take place for at least ten days unless the
seller has delivered to the buyer a full and complete copy of
the contract as required herein, the proceeds thereof, less the
expenses incurred by the seller in connection with such sale
including the cost of any repairs made to such property to make
it ready for sale; provided, however, that if delivery of the
motor vehicle is accepted by the buyer he shall have no fur-
ther right of cancellation, but shall be entitled to the benefit
of penalties otherwise provided for herein. The foregoing pro-
visions shall not entitle a buyer to cancel an order or a contract
or to receive any refund thereunder except under the circum-
stances set forth in the preceding sentence.

246
247
248
249
250
251
252
253
254
255
256
257
258

D. The contract shall contain the names of the seller and
the buyer, the place of business of the seller, the residence or
place of business of buyer as specified by the and a
description of the motor vehicle, including its make, year,
model and identification numbers or marks.

259
260
261
262
263

E. The contract shall contain the following item264
(1) The cash sale price of the motor vehicle which is the sub-

ject matter of the retail instalment sale;
265
266

(2) The amount of the buyer’s down payment, itemizing the
amounts paid in money and in equity in goods, and contain-
ing a brief description of the goods, if any, traded in;

267
268
269

(3) The difference between items one and two;270
(4) The amount, if any, included for insurance on the motor

vehicle, specifying the types of coverage and coverage periods;
271
272

(5) The amount, if any, included for other insurance and
other benefits specifying the types of coverage and the cov-
erage periods and separately stating each insurance premium;

273
274
275

(6) The amount of recording charges as defined in section276
277 one;

(7) The principal balance, which is the sum of items three,
four and five;

278
279

(8) The amount of the finance charge;280
281 (9) The time balance, which is the sum of items seven and

eight, payable in instalments by the buyer to the seller, the
number of instalments required, the amount of each instalment
expressed in dollars, and the due date or period thereof;

282
283
284
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(10) The total time price;285
(11) A statement of delinquency charges, if any; and286
(12) A statement that in case of repossession and sale of such

personal property for default in payment of any part of the
total time price, all sums paid on account of such price and any
sum remaining from the proceeds of a sale of such repossessed
personal property after deducting the reasonable expenses of
such repossession and sale shall be applied in reduction of such
price, and that, if the net proceeds of such sale exceed the bal-
ance due on such price, the sum remainnig shall be paid to the
vendee.

287
288
289
290
291
292
293
294
295

The items need not be stated in the sequency or order set
forth above; additional items may be included to explain the
calculations involved in determining the stated time by bal-
ance to be paid by the buyer.

296
297
298
299

F. The amount, if any, included for insurance, which may
be purchased by the holder of the retail instalment contract,
shall not exceed the applicable premiums chargeable in ac-
cordance with the rates filed with the commissioner of insur-
ance. If dual interest insurance on the motor vehicle is pur-
chased by the holder it shall, within thirty days after execu-
tion of the retail instalment contract, send or cause to be sent
to the buyer a policy or policies or certificate of insurance,
written by an insurance company authorized to do business in
this commonwealth, clearly setting forth the amount of the
premium, the kind or kinds of insurance, the coverages and all
the terms, exceptions, limitations, restrictions and conditions
of the contract or contracts of insurance, and in connection with
such purchase, coverage and any cancellation, the holder may
perform clerical, accounting, finance, collection, adjustment
and other related non-insurance functions. The buyer shall
have the privilege of purchasing such insurance from an agent
or broker of his own selection, but in such case the inclusion of
the insurance premium in the retail instalment contract shall
be optional with the seller. If the buyer selects his own li-
censed agent or broker there shall be no obligation on the seller
or sales finance company to forward a copy of the policy or
policies to the buyer. Any insurance proceeds, the premium
for which is part of the retail instalment contract, received by

300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
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324 the holder shall either be credited to the final maturing instal-
-325 ments of the contract, except to the extent applied toward
326 payment for similar insurance protecting the interests of the
327 buyer and the holder or either of them, or shall be applied to
328 payment of any repairs under such insurance coverage. If any
329 insurance is cancelled by the insurer and not forthwith replaced
330 by the purchaser, the holder has the right to purchase such
331 insurance and add any additional cost of such insurance to the
332 net time balance. If the purchaser does not promptly pay,
333 upon demand, such additional cost of such replacement insur-
-334 ance, the lack of payment shall be deemed a default of the
335 contract.
336 G. The holder of a retail instalment contract may, if the
337 contract so provides, collect a delinquency and collection
338 charge on each instalment in default for a period not less than
339 fifteen days in an amount not in excess of five per cent of each
340 instalment or five dollars, whichever is less.
341 H. No retail instalment contract shall be signed by any
342 party thereto when it contains blank spaces to be filled in after
343 it has been signed, except that, if delivery of the motor ve-
-344 hide is not made at the time of the execution of the contract,
345 the identifying numbers or marks of the motor vehicle or sim-
-346 ilar information, and the due date of the first instalment, may
347 be inserted in the contract after its execution. The buyer’s
348 written acknowledgment, conforming to the requirements of
349 subdivision C of this section of delivery of a copy of a contract
350 shall be conclusive proof of such delivery and of compliance
351 with this subdivision in any action or proceeding by or against
352 an assignee of the contract without knowledge to the contrary
353 when he purchases the contract.
354 I. No retail instalment contract shall require or entail the
355 execution of any note or series of notes by the buyer, which
356 when separately negotiated will cut off as to third parties any
357 right of action or defence which the buyer may have against
358 the seller. An agreement by the buyer in a retail instalment
359 contract not to assert against an assignee a claim or defence
360 arising out of the sale shall be enforceable only by an assignee
361 who acquires the contract in good faith and for value, and who
362 has no notice of facts giving rise to the claim or defence within
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ten days after said assignee mails to the buyer, at his address
shown on the contract, notice of the assignment identifying
the contract.

363
364
365

J. Notwithstanding any contrary provision of the General
Laws of the commonwealth:

366
367

(a) A sales finance company may purchase a retail instalment
contract from a seller on such terms and conditions and for
such price as may be mutually agreed upon; and (b ) no filing of
the assignment, no notice to the buyer of the assignment, and
no requirement that the seller be deprived of dominion over
payments upon the contract or over the vehicle if repossessed
by the seller, shall be necessary to the validity of a written as-
signment of a retail instalment contract as against creditors,
subsequent purchasers, pledgees, mortgagees or encumbrancers
of the seller.

368
369
370
371
372
373
374
375
376
377

K. Unless the buyer has notice of actual or intended assign-
ment of a retail instalment contract, payment thereunder made
by the buyer to the last known holder of such contract shall be
binding upon all subsequent holders or assignees.

378
379
380
381

L. Upon written request from the buyer, the holder of a re-
tail instalment contract shall give or forward to the buyer a
written statement of the dates and amounts of payments and
the total amount unpaid under such contract. The buyer shall
be entitled to only one such statement in any six-month
period free of charge. The holder shall be entitled to the sum
of fifty cents for each additional written statement requested
by the buyer before supplying such additional written state-
ment. A buyer shall be given a written receipt for any pay-
ment when made in cash.

382
383
384
385
386
387
388
389
390
391

M. No provision in a retail instalment contract by which, in
the absence of the buyer’s default, the holder may accelerate
the maturity of any part or all of the time balance shall be en-
forceable.

392
393
394
395

N. No provision in a retail instalment contract for confession
of judgment, power of attorney therefor, or wage assignment
shall be enforceable in this state.

396
397
398

O. No provision in a retail instalment contract which au-
thorizes a seller or holder of the contract or other person acting-
on his behalf to enter the buyer’s premises unlawfully, or to

399
400
401
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402 commit any breach of the peace in the repossession of a motor
403 vehicle shall be enforceable.
404 P. No provision in a retail instalment contract by which
405 the buyer waives any right of action against the seller or holder
406 of the contract, or other person acting on his behalf, for any
407 illegal act committed in the collection of payments under the
408 contract or in the repossession of the motor vehicle shall be
409 enforceable.
410 Q. No provision in a retail instalment contract for the sub-
-411 sequent inclusion of title to or a lien upon any goods, other
412 than the motor vehicle which is the subject matter of the retail
413 instalment sale, or accessories therefor or special or auxiliary
414 equipment used in connection therewith, or in substitution, in
415 whole or in part, for any thereof, as security for payment of
416 the total time price shall be enforceable.
417 R. No provision in a retail instalment contract by which
418 the buyer executes a power of attorney appointing the seller
419 or holder of the contract, or other person acting on his behalf,
420 as the buyer’s agent in collection of payments under the con-
-421 tract or in the repossession of the motor vehicle shall be en-
-422 forceable.
423 S. No provision in a retail instalment contract relieving the
424 seller from liability for any legal remedies which the buyer
425 may have had against the seller under the contract, or any
426 separate instrument executed in connection therewith, shall bo
427 enforceable.
428 Section 5. Finance Charge Limitation. —A. A retail seller
429 may contract for in a retail instalment contract and charge,
430 receive and collect the finance charge authorized by the board
431 as set forth in this section. As used in this section, the term
432 “board” shall mean the regulatory board specified in sec-
-433 tion SA, chapter 26 of the General Laws. This board shall
434 henceforth be known as the “Consumer Finance Board.”
435 Members of the board who are not elective or appointed offi-
-436 cials of the state shall be entitled to receive a per diem of
437 twenty five dollars and expenses for each day spent in con-
-438 nection with their duties on the board under this act which in
439 the first instance shall be paid by the Commonwealth but which
440 shall be assessed against and collected from licensees in pro-
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portion to the amount of automobile receivables each finances
under this act as shown in the latest annual report filed by
each licensee with the commissioner of banks. Activities of
the board unrelated to this act shall not be assessed against
licensees under this act. Each licensee shall file a financial
report, in accordance with accepted accounting principles, at
least once annually with the commissioner of banks in accord-
ance with section 2, subsection 1, of this act. The term “li-
censee'” shall mean all persons licensed under section 2 of this

441
442
443
444
445
446
447
448
449

450 act.

The board shall investigate from time to time the economic
conditions and other factors relating to and affecting the busi-
ness of financing vehicles subject to this act, and shall ascer-
tain all pertinent facts necessary to determine what maximum
finance charge or charges should be permitted. Within one
year of the effective date of this act, or sooner if possible, upon
the basis of such ascertained facts, the board shall determine
and fix by regulation or order maximum finance charges in con-
nection with such vehicle financing which will induce efficiently
managed commercial capital to be invested in efficiently oper-
ated sales finance businesses, of all sizes, in sufficient amounts
to make available adequate credit facilities to individuals seek-
ing vehicle financing at reasonable rates commensurate with
the risk, and which will afford those engaged in such business
a fair and reasonable return upon all the assets, after consid-
eration of all income and all deductions from income as out-
lined in subsection lof section two. The board may set maxi-
mum finance charges for different classes, which may be based
on the age of vehicle, the terms of payment, size or type of
capital or income of licensee, or any other criterion which the
pertinent facts may indicate to the board. The board may
refix the maximum finance charges from time to time on the
basis of changed conditions and facts. A licensee, upon ob-
taining adequate pertinent facts relating to changed or new
conditions, may petition the board to review and refix maxi-
mum finance charges. Upon such petition, the board shall
make such review. Before fixing or refixing the maximum
finance charges, the board shall give reasonable notice by mail
to all licensees of its intention and an opportunity to be heard

451
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480 thereon and to introduce evidence with respect thereto. Any
481 order which the board may make fixing or refixing the maxi-
-482 mum finance charges, after such hearings, shall contain the
483 effective date thereof, which shall be no later than sixty days
484 after notice of the fixing of such new finance charges as given
485 by mail to each licensee. An order of the board fixing or re-
-486 fixing the maximum finance rates shall not apply to retail in-
-487 stalment contracts made prior to the effective date of such
488 order. Within the authority conferred by this section, the
489 board shall be subject to all pertinent provisions of chapter
490 thirty A.
491 B. Such finance charge shall be computed on the principal
492 balance as determined under subdivision E of section four on
493 contracts payable in successive monthly instalments substan-
-494 tially equal in amount.
495 On contracts providing for instalments extending for a
496 period less than or greater than one year, the finance charge
497 shall be computed proportionately. The finance charge may
498 be computed on the basis of a full month for any fractional
499 month period in excess of fifteen daj^s.
500 C. When a retail instalment contract provides for unequal
501 or irregular instalments, the finance charge shall be no more
502 than the effective rate authorized by the board as set forth in
503 subdivision A, having due regard for the schedule of instal-
-504 ments.
505 D. The finance charge shall be inclusive of all charges to the
506 buyer incident to investigating and making the contract, and
507 for the extension of the credit provided for in the contract and
508 no fee, expense or other charge whatsoever shall be taken, re-
-509 ceived, reserved or contracted for from the buyer, except as
510 provided in this section and in subdivision G of section four
511 and section eight and for those items expressly provided for
512 in the retail instalment contract as set forth in subdivision E
513 of section four.
514 Section 6. Cancellation of Contract. After the payment of
515 all sums for which the buyer is obligated under a retail instal-
-516 ment contract, the holder of such contract shall mail to the
517 buyer at his last known address, good and sufficient instru-
-518 ments to indicate payment in full and to release all security
519 in the motor vehicle.
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520 Section 7. Credit upon Anticipation of Payments. Not-
521 withstanding the provisions of any retail instalment contract
522 to the contrary, any buyer may pay in full at any time before
523 maturity the debt of any retail instalment contract, and in so
524 paying such debt shall receive a refund credit thereon for such
525 anticipation. The amount of such refund credit shall, after
526 first deducting from such finance charge an acquisition cost of
527 twelve dollars and fifty cents, be computed by the “78th’s”
528 method and shall represent a credit for the number of month’s
529 prepaid from the month after the contract month during which
530 prepayment is made to the month the final instalment is due.
531 Where the amount of the credit for anticipation of payment
532 is less than one dollar, no refund need be made.
533 Section 8. Refinancing Retail Instalment Contracts. —A. The
534 holder of an instalment sale contract may extend the sched-
535 uled due date, or defer the scheduled payment of all or part of
536 any unpaid instalment payment or payments, or renew the
537 unpaid time balance of such contract
538 B. The holder may contract for, receive and collect are
539 finance charge for such extension, deferment or renewal. Such
540 refinance charge shall be computed on the amount obtained
541 by adding to the unpaid time balance of the contract the insur-
542 ance cost incidental to refinancing, and by deducting any re-
543 bate computed in accordance with the provisions of section
544 seven which may be due to the buyer for prepayment inci-
545 dental to refinancing, at the rate of the finance charge in t
546 original contract, for the term of the renewal contract, and sub-
547 ject to the provisions of this act governing computation of the
548 original finance charge
549 Section 9. A. Any person violating any provision of this
550 chapter or any rule or regulation made thereunder by the corn-
551 missioner, which is not rectified within ten days after receiving
552 written notice by registered mail of such violation, shall be
553 guilty of misdemeanor and shall be subject to a fine of not
554 more than five hundred dollars, and the license may be sus-
555 pended or revoked by the commissioner.
556 B. A violation of section four or fi556 B. A violation of section four or five by any holder or
557 seller shall bar his recovery of any finance charge, delinquency
558 or collection charge or refinancing charge on the retail instal-
-559 ment contract involved.559



SENATE No. 240. [Jan. 1958.16

*

I

560 C. Sections eleven, thirteen E and thirteen Fof chapter
561 two hundred and fifty-five shall apply to contracts under this
562 chapter in so far as applicable and not inconsistent with the
563 provisions of this chapter.
564 D. Any waiver of the provisions of this chapter shall be
565 unenforceable and void.
566 Section 10. Exceptions. The provisions of section eight
567 and of subdivision J of section four shall apply to an instal-
-568 naent sale of a motor vehicle for any use.
569 Section 11. Severability. —lf any provision of this chapter
570 or the application thereof to any person or circumstance is held
571 unconstitutional, the remainder of the article and the applica-
-572 tion of such provision to other persons or circumstances shall
573 not be affected thereby.
574 This act shall take effect December thirty-first, nineteen
575 hundred and fifty-eight and shall apply to all retail instalment
576 contracts executed after that date.


