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To accompany the petition of Robert C. Lawson for legislation to authorize the
establishment of off-street parking facilities in the city of Waltham. Cities.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act to authorize the establishment of off-street park-

ing FACILITIES IN THE CITY Of WALTHAM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. It is hereby declared that excessive curb park-
-2 ing of motor vehicles on the streets of the city of Waltham and
3 the lack of adequate off-street parking facilities create conges-
-4 tion, obstruct the free circulation of traffic, diminish property
5 values, and endanger the health, safety and general welfare of
6 the public; that the provision of conveniently located off-street
7 parking facilities at a reasonable cost is therefore necessary to
8 alleviate such conditions; and that the establishment of public
9 off-street automobile facilities and fostering the provision of

10 commercial, special purpose, or co-operative off-street automo-
ll bile parking facilities are decreed to be a proper public or
12 municipal purpose.

1 Section 2. Definitions of Types of Parking Facilities. For
2 the purposes of this act (1) public off-street automobile parking
3 facilities are defined as accommodations provided by public
4 authority for the parking of automobiles off the street or high-
-5 way and open to public use, with or without charge. Such
6 facilities may be publicly owned and publicly operated, or they
7 may be publicly owned and privately operated; (2) commer-
-8 cial off-street automobile parking facilities are defined as accom-
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9 naodations provided by private enterprise for the parking of
10 automobiles off the street or highway, open to public use for a
11 fee; (3) special purpose off-street automobile parking facilities
12 are defined as accommodations provided by public authority or
13 private groups or individuals, for restricted use in connection
14 with public improvements, particular businesses, theaters, hotels
15 and other private enterprises, or combinations thereof, or as ad-
-16 juncts to housing developments or private residences. Such
17 facilities may or may not be jointly established and operated;
IS (4) co-operative off-street automobile parking facilities are de-
-19 fined as accommodations provided by joint action of public and
20 private interests. Parking facilities may consist of lots, garages
21 or other structures and accessories; they may be surface facili-
-22 ties or facilities above or under the ground.

1 Section 3. The city of Waltham is hereby authorized to
2 establish a commission, to be known as the Waltham Off-Street
3 Parking Commission, hereinafter called “the commission,” for
4 the purpose of establishing public off-street automobile parking
5 facilities and of fostering the provision of commercial, special
6 purpose and co-operative off-street automobile parking facili-
-7 ties within the city of Waltham. Such commission shall consist
8 of seven members, of whom four shall be appointed by the
9 mayor, subject to confirmation by the city council, and three

10 shall be elected by said city council from its members. The
11 commission shall choose a chairman from its own membership
12 who shall hold office for such term as may be provided in the
13 rules of the commission, adopted pursuant to section eleven
14 hereof.
15 Members of the commission shall serve without compensa-
-16 tion, but shall be allowed their reasonable and necessary ex-
-17 penses incurred in the performance of their duties as such
IS members.
19 The four members of the commission appointed by the mayor
20 shall serve for terms of five years; provided, that the initial
21 appointees shall serve for terms of two, three, four and five
22 years, respectively. The members from the city council shall
23 be elected for a term of one year. Members, unless sooner re-
-24 moved, shall serve until the qualification of their successors,
25 and vacancies other than by reason of expiration of term shall
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26 be filled by appointment and confirmation for the balance of
27 the unexpired terms. The mayor may file written charges
28 against any of the members for misfeasance, nonfeasance or
29 malfeasance in office, and such member may be removed, after
30 a hearing on such charges, by a two thirds vote of the city
31 council. Any member against whom charges have been filed
32 shall be given, not less than fourteen days before hearing on
33 such charges, a written and attested copy of the charges against
34 him and written notice of the date and place of such hearing.
35 A public bearing shall be held only at the request of the mem-
-36 ber against whom charges have been filed, and such member
37 shall be afforded the right to be represented by counsel and an
38 opportunity to be heard in his own defence.

1 Section 4. The commission, acting alone or in co-operation
2 with any federal, state, municipal or private agency, is hereby
3 authorized to plan, design, locate, acquire property for, con-
-4 struct, alter, enlarge, use, maintain, operate, lease (either as
5 lessee or lessor) public off-street parking facilities and to other-
-6 wise provide, or foster the provision of, commercial, co-opera-
-7 five or special purpose off-street automobile parking facilities,
8 wherever and to the extent that it deems such facilities to be
9 necessarv or desirable in the city of Waltham.

1 Section 5. (a) For the purposes of this act, the commission
2 is hereby authorized to acquire private or public, real or psr-
-3 sonal property and property rights above, at or below the sur-
-4 face of the earth, which it deems necessary or desirable for off-
-5 street parking facilities, by purchase, eminent domain under
6 chapter seventy-nine or chapter eighty A of the General Laws,
7 gift, lease, bequest, devise or grant; provided, that the power
8 of eminent domain shall be exercised only upon approval in each
9 instance by the city council. Wherever possible and practica-

-10 ble, real property acquired under the provision of this act shall
11 be in fee simple.
12 ( b ) The commission may sell, lease, exchange or otherwise
13 dispose of property and property rights acquired under this act,
14 if in so doing it deems that the interest of the city of Waltham
15 will be best served.
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1 Section 6. (a) The commission is authorized to design and
2 locate such off-street parking facilities as the public interest and
3 the purposes of this act require. Such facilities may consist of
4 lots, improved or unimproved, single or multi-level garages,
5 other structures and accessories, or any combination thereof;
6 provided, that no products used in or for the servicing of motor
7 vehicles shall be sold or dispensed at or in connection with
8 public off-street parking facilities by the commission or any
9 lessee thereof; and provided, further, that such facilities shall

10 be in strict compliance with the then existing zoning ordinances,
11 building code, subdivision regulations, and police and fire regu-
-12 lations. Any facility so designed or located may be on the sur-
-13 face or above or below the surface.
14 (6) For the purposes of this section, the commission is au-
-15 thorized to use the personnel and services of other departments
16 of the city of Waltham; provided, that the cost of such services
17 and personnel is properly charged against the commission.
18 The commission is further authorized to contract with such
19 firms and for such studies and surveys as it deems necessary to
20 the accomplishment of the purposes of this act.

1 Section 7. The commission is authorized to construct, or
2 cause to be constructed, public off-street parking facilities of
3 such design and in such locations as authorized by section six.
4 No contracts shall be awarded under this section unless propo-
-5 sals for the same shall have been invited b}r advertisements in
6 at least one daily newspaper published in the city, once a week
7 for at least three consecutive weeks, the last publication to be
8 at least seven days before the time specified for the opening of
9 said proposals, then only to the lowest responsible bidder as

10 determined by the commission. Such advertisements shall state
11 the time and place where plans and specifications of the pro-
-12 posed construction or work may be had, and the time and place
13 for opening the proposals in answer to said advertisements,
14 and shall reserve to the commission the right to reject any and
15 all proposals. All such proposals shall be opened in public.
16 Any contract made as aforesaid may be required to be accom-
-17 panied by a bond with sureties satisfactory to the commission,
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18 or by a deposit of money, certified check or other security for
19 the faithful performance thereof, and such bonds or other
20 securities shall be deposited with the city treasurer until the
21 contract has been carried out in all respects.

Section 8. (a) The commission is hereby authorized to
maintain and operate public off-street parking facilities or to
contract therefor; or to lease by competitive bidding to any
individual, firm or corporation, upon such terms as the public
interest may warrant; provided, that any lease or contract
may, and any lease on an unimproved parking facility for a
period of in excess of three years shall, contain a covenant on
the part of the lessee that he shall construct or cause to be con-
structed on the demised land a public parking facility as de-
signed by the commission in compliance with section six, such
facility on completion to become the property of the city of
Waltham.

1
9

3
%4

5
6
i

8
9

10
11
12

( b) No lease or contract shall be awarded under this section
unless proposals for the same shall have been invited by adver-
tisements in at least one daily newspaper published in the city,
once a week for at least three consecutive weeks, the last publi-
cation to be at least seven days before the time specified for the
opening of said proposals, then only to the highest responsible
bidder as determined by the commission. Such advertisements
shall state the term of the lease or contract, the time and place
where plans and specifications for required construction may be
examined or had, and the time and place for opening the pro-
posals in answer to such advertisements, and shall reserve to
the commission the right to reject any or all proposals. All
proposals shall be opened in public. Every lease or contract
made as aforesaid shall be accompanied by a bond with sureties
satisfactory to the commission, or by a deposit of money, certi-
fied check or other security for the faithful performance thereof,
and such bond or other security shall be deposited with the
city treasurer until the lease or contract has been carried out in
all respects.
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(c) Reasonable regulations for the orderly use of public park-
ing facilities shall be prescribed by the commission, as well as a
schedule of parking fees and other charges for the use of such
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35 facilities, whether such parking facility is operated by the com-
-36 mission itself, or under contract or lease to any private agency.
37 Such regulations and schedule of fees and charges may be re-
-38 vised from time to time; provided, that consideration shall be
39 given to the need of providing off-street parking facilities at
40 reasonably low cost-
41 (d) The commission may employ necessary and qualified
42 personnel to insure compliance with the provisions and purpose
43 of this act. Civil service laws and regulations shall not appljfl
44 to such personnel.

1 Section 9. (a) The city of Waltham may, for the purpose
2 of paying necessary expenses and liabilities incurred under the
3 provisions of this act, incur debt to an amount not exceeding
4 in the aggregate the sum of dollars, such amount to
5 be in excess of the limit of indebtedness prescribed by section
6 ten of chapter forty-four of the General Laws and exclusive of
7 the limitation contained in the first paragraph of section seven
8 thereof. The city of Waltham may, by its mayor and treasu-
-9 rer, sell securities for the purpose of this act, upon such terms

10 and conditions as they may deem proper; provided, that such
11 securities shall not be sold for less than the par value thereof.
12 All funds required by the commission for the purposes of this
13 act shall be appropriated to it by the city of Waltham, and shall
14 be maintained by said commission as a separate account. Any
15 funds appropriated to the commission and not required by it
16 in any fiscal year for the purposes of this act shall be returned
17 to the city of Waltham at the end of such fiscal year.
18 (6) The commission may from time to time accept such por-
-19 tion of parking meter revenue as is properly allocated to it;
20 provided, that such funds shall be maintained by said commis-
-21 sion as a separate account; and provided, further, that such
22 funds shall be used only in strict accordance with the provisions^
23 of sections twenty-two B and C of chapter forty of the General
24 Laws.
25 (c) The commission shall maintain proper accounting and fi-
-26 nancial records of all transactions, and provide annual financial
27 statements. An annual report of all activities shall be made
28 to the city council.
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1 Section 10. The commission is authorized to exercise all
2 powers necessary, convenient or desirable to carry out the pur-
-3 pose of this act.

1 Section 11. The commission shall adopt rules, not incon
2 sistent with the provisions of any statute or ordinance, for
3 conducting its business and meetings and otherwise carrying
4 out the purpose of this act. Meetings of the commission shall
r 5 be held at the call of the chairman or in such other manner as
6 may be set forth in said rules. All decisions of the commission,
7 including the adoption of said rules, shall be by a vote of a
8 majority of the members thereof.

1 Section 12. The land or parking facilities acquired, con-
-2 structed, maintained or operated under the provisions of this
3 act shall be deemed to be so acquired, constructed, maintained
4 and operated by the city of Waltham in its governmental ca-
-5 pacity, and the city shall not be liable for any injury, loss or
6 damage suffered by any person on or about any property so
7 acquired, constructed, maintained or operated.

1 Section 13. Nothing in this act shall be construed as giving
2 the commission power to supersede the police department of
3 the city of Waltham in the regulation and enforcement of park-
-4 ing on the streets of Waltham.

2 shall be declared invalid or inapplicable to any person or cir-
3 cumstance, such invalidity or inapplicability shall not be con-
4 strued to affect the portions not so held or persons or circum-
5 stances not so affected. All laws or portions of laws inconsistent

6 with the policy and provisions of this act are hereby repealed
m 7 to the extent of such inconsistency.

1 Section 15. This act shall take full effect upon its acceptance
2 by the mayor and the city council of said city of Waltham, but
3 not otherwise.

1 Section 14. If any section, provision or clause of this act
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