
SENATE No. 669

Senate, April 15, 1958.

The committee on Mercantile Affairs, to whom was referred the
petition (accompanied by bill, Senate, No. 399) of Albert Edwards
that provision be made to expedite the approval, modification or
disapproval of plans submitted under the subdivision control law,
report the accompanying bill (Senate, No. 669).

For the committee,

LESLIE B. CUTLER.

Che CommontoealtJ) of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing for the expediting of approval, modifica-
tion OR DISAPPROVAL OF PLANS SUBMITTED UNDER THE SUB-
DIVISION CONTROL LAW.

1 Chapter 41 of the General Laws is hereby amended by
2 striking out section 81U, as most recently amended by chap-
-3 ter 423 of the acts of 1955, and inserting in place thereof the

5 Section 81U. When a definitive plan of a subdivision is sub-
-6 mitted to the planning board, as provided in section 810, a

py thereof shall also be filed with the board of health or
8 board or officer having like powers and duties. The board or
9 officer shall, within forty-five days after the plan is so filed,

10 report to the planning board in writing approval or disapproval
11 of said plan, and in the event of disapproval shall make specific
12 findings as to which if any of the lots shown on such plan can-
-13 not be used for building sites without injury to the public
14 health, and include such specific findings and the reasons there-
15 for in such report, and, where possible, shall make recommen-
-16 dations for the adjustment thereof. Failure so to report shall
17 be deemed approval by such board or officer.
18 After the hearing required by section eighty-one T and after
19 the report of said health board or officer or the lapse of forty-

-20 five days without such report, the planning board shall ap-
-21 prove, or, if such plan does not comply with the subdivision^
22 control law or the rules and regulations of the planning boarn
23 or the recommendations of the health board or officer shall
24 modify and approve or shall disapprove such plan, shall file a
25 certificate of its action with the city or town clerk, a copy- of
26 which shall be recorded by him in a book kept for the purpose,
27 and shall also send notice of its action by registered mail, post-

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Cfte Commontocaltf) of fpassacf)Uoetto

4 following section



No. 6691958.1 SENATE

28 age prepaid, to the applicant at his address stated on the
29 application
30 If the report of the board of health or board or officer having
31 like powers and duties shall so require, the approval by tin
32 planning board shall be on condition that no building or struc-
33 ture shall be built or placed upon the areas designated without

34 consent bv such board of health or officer
35 Failure of the planning board to take final action regarding
36 a plan submitted by an applicant within sixty days after such
37 submission, or such further time as may be agreed upon at the
38 written request of the applicant, shall be deemed to be an
39 approval thereof. Notice of such exteirsion of time shall be
40 filed forthwith by the plai
41 clerk.

ing board with the city or town

planning board shall require42 Before approval of a plan
43 provisions for the construction of ways and the installation of
44 municipal services in accordance with the rules and regulations
45 of said board, such construction and installation to be secured
46 by one, or in part by one, and i i part by the other, of the te

icribed in the following paragraphs (1) and (2) to be47
48 selected by and which may fr< time to time be varied bv the
49 applicant
50 (1) By a proper bond or a deposit of money or negotiable

lion of the planning board to51 securities, sufficient in the >p
instruction of ways and the instal-52 secure performance of the cc
■equired for lots in the subdivision53 lation of municipal servic
planning board may require tl54 shown on the plan, and tl

55 the time be specified within w nch construction and in-
56 stallation shall be completed

md duly recorded by the owner57 (2) By a covenant, executed
i, whereby such ways and serv-58 of record, running with the lar

ly lot before such lot may be59 ices shall be provided to se
than by mortgage deed; pro-60 built upon or conveyed, otht

61 vided, that a mortgagee who acquires title to the mortgaged
62 premises by foreclosure or otherwise and any succeeding owner
63 of such premises or part thereof may sell any such lot, subject
64 to that portion of the covenant which provides that no lot
65 shall be built upon until such ways and services have been pro-
66 vided to serve such lot; and provided, further, that nothing
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herein shall be deemed to prohibit a conveyance by a single
deed of the entire parcel of land shown on the subdivision plan.
A deed of any part of the subdivision in violation hereof shall
be voidable by the grantee prior to the release of the covenant,
but not later than three years from the date of such deed.

67
68

69
70
71

the preceding paragraph shall be72 Any covenant given under
rr contained in a separate docu-73 either inscribed on the plant■> euner mscrioea on me pian

74 xnent, referred to on the plan
75 The penal sum of any sue

*bond, or the amount of any de-
ibered 1 above, may, from tin76 posit held under paragraph i

77 to time, be reduced by the i lining board and the obligations/1

i board in whole or in paX

construction of ways and tl79 Upon the completion of
llation of municipal serv with the rule:
d regulations of the plan ig board, security for the81

QO id, depc82 formance or wmch w ;ovenant, or

venant with respect to any lot,
stered mail to the city or town

83 upon the performance of
the applicant shall send by r84

15 clerk a ‘written statement in iuplicate that the said construe
tion with which such bond, de

i

86 tion or installation in c
been completed in accord-87 posit or covenant has been

tatement to contain88 ance with said rules and regulations
89 the address of the applicant, and said clerk shall forthwithi

90 furnish a copy of said statement to the planning board. Upon
91 determination by the board that said construction or installa-
92 tion has been completed, the planning board shall release the
93 interest of the town in such bond and return the bond or the
94 deposit to the person who furnished the same, or release the
95 covenant by appropriate instrument, duly acknowledged,
96 which shall be recorded. In the event that the board deter-
-97 mines that said construction or installation has not been com-
98 pie ted, it shall specify to the applicant in writing the details

taid construction and installation fails to comply with99

100 its rules and regulations and upon failure so to do within forty-
101 five days after the receipt by said clerk of said statement all
102 obligations under the bond shall cease and terminate by oper-
103 ation of law, such deposit shall be returned or the covenant
104 shall become void. In the event that said forty-five da
105 period expires without such specification, or the release or re-
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106 turn of the bond or deposit or release of the covenant as afore-
-107 said, the said clerk shall issue a certificate to such effect, duly
108 acknowledged, which shall be recorded.
109 Any such bond may be enforced and any such deposit may
110 be applied by the planning board for the benefit of such city or
111 town, as provided in section eighty-one Y, upon failure of the
112 performance for which any such bond or deposit was given to
113 the extent of the reasonable cost to such city or town of corn-
-114 pleting such construction and installation.
115 Before approval of a plan by a planning board, said board
116 shall also in proper cases require the plan to show a park or
117 parks suitably located for playground or recreation purposes
118 or for providing light and air and not unreasonable in area in
119 relation to the area of the land being subdivided and the pro-
-120 spective uses of such land, and if so determined said board shall
121 by appropriate endorsement on the plan require that no build-
-122 ing may be erected on such park or parks for a period of not
123 more than three years without its approval.
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