No. 741

SENATE

To accompany the petition of Raymond L. Haughey, mayor of Pittsfield, Silvio
0. Conte, members of the House of Representatives and another for legislation
relative to amending certain provisions of the charter of said city. Cities.

Cl)c Commontoealtf) of Qfjassadbuoetts

s

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act

amending

certain
CITY

provisions of the

charter of the

OF PITTSFIELD.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
1
Section 1. Section 4of chapter 280 of the acts of 1932 is
2 hereby amended by striking out, in lines 11, 12 and 13, the
3 words “and increase, reduce, establish or abolish salaries of head
4 of departments or members of boards”, and inserting in place

and increase, reduce, establish or abolish
5 thereof the words:
6 salaries of heads of departments, or members of boards, and of
all city employees except those under the jurisdiction of the
8 school committe

9
Section 4is further amended by striking out, in lines 13, 14
10 and 15, the words “This section shall not authorize any action
11 in conflict with chapter thirt one of the General Laws” and
This section shall not
12 inserting in place thereof the vords:
action
conflict
with
chapter
thirty-one or fortyin
13 authorize any
so
as
to read as follows:
-14 four of the General Laws,

Section I+. Until superseded under this act, the organization
of the executive and administrative departments, and the powers
and duties of the officers and employees of the city, and the
fiscal year of the city shall remain as constituted at the time this
act becomes fully effective; but the city council may at any
time, by ordinance consistent with general law and with the
21 provisions of this act, re-organize, consolidate or abolish depart-22 ments, in whole or in part; transfer the duties, powers and ap-
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propriations of one department to another, in whole or in part;
establish new departments; and increase, reduce, establish or
abolish salaries of heads of departments or members of boards,
and of all city employees except those under the jurisdiction of
the school committee. This section shall not authorize any
action in conflict with chapter thirty-one or forty-four of the
29 General Laws.

23
24
25
26
27
28

1
Section 2. Chapter 280 of the acts of 1932 is hereby amended
2 by inserting therein section 4A, to be inserted between section 4
3 and section 5, so as to read as fellows:
Section J+A. The city council may delegate to such commis4
—•

-5 sion or commissions, boards or heads of departments, or other
6 city official as it may designate, the powers vested in it by the
7 laws of the commonwealth to grant and issue licenses and per-8 mits, and may regulate the granting and issuing of licenses and
9 permits which the city council is authorized to grant and issue
10 under the statutes of the commonwealth.
1
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Section 3. Section 15 of chapter 280 of the acts of 1932 is
hereby amended by striking out, in lines 9 and 10, the words,
“A city clerk, by and from the qualified voters of the city for
the term of two years”, and inserting in place thereof the
words:
A city clerk, by and from the qualified voters of the
city for the term of two years; provided, however, that after a
city clerk has held such office by successive elections for five consecutive years, there shall be placed in the ballot to be voted on
at the next biennial municipal election the following question:
“Shall the city vote to accept the provisions of section nineteen B
of chapter forty-one of the General Laws (Ter. Ed.) and thereby
provided permanent tenure for (name of incumbent), the present
incumbent in the office of city clerk?” If a majority of the votes
in answer to said question is in the affirmative, and if the incumbent is re-elected, then said General Laws (Ter. Ed.) chapter
forty-one, section nineteen B, shall take full effect in this city
but not otherwise.”,
so as to read as follows:
Section 15. At each biennial municipal election the following
officers shall be elected in the following manner:
A mayor, by and from the qualified voters of the city f(
term of two years.
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Eleven members of the city council, one to be elected by and
22
23 from the voters of each ward and four members to be elected at
24 large by and from the voters of the city for the term of two year
25 each.

26

27
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30

31
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37

A city clerk, by and from the qualified voters of the city for
the term of two years; provided, however, that after a city
clerk has held such office by successive elections for five consecutive years, there shall be placed in the ballot to be voted on at
the next biennial municipal election the following question
“Shall the city vote to accept the provisions of section nine
teen B of chapter forty-one of the General Laws (Ter. Ed.) and
thereby provide permanent tenure for (name of incumbent), the
present incumbent in the office of city clerk?” If a majority of
the votes in answer to said question is in the affirmative, and if
the incumbent is elected, then said General Laws (Ter. Ed.)
chapter forty-one, section nineteen B, shall take full effect in

38
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this city, but not otherwise
At the biennial election to be held in the year nineteen hm
Ired and thirty-three, seven members of the school committee
shall be elected, one by and from the qualified voters of each
ward. The members elected from wards one, two, three an
four shall be elected to serve for the term of two years, and the
members elected from wards five, six and seven shall be elected
to serve for the term of four years, and biennially thereafter
members of the school committee shall be elected to serve for
the term of four years
The term of office of all persons elected under the provisions
49 of this section shall begin on the first Monday of January in the
50 year following their election, and they shall serve until the
51 election and qualification of their successors

Section 4. Chapter 280 of the acts of 1932 is hereby amended
by striking out the present section 16 in its entirety and inserting
3 in place thereof the following:
Section 16. If a person nominated for the office of mayor,
o city clerk, councilman from a ward or member of the school
6 committee dies before the municipal election at which his name
would have gone on the ballot, no election shall be held for such
8 office until the completion of the proceedings as hereinafter pro9 vided. Any votes that may be cast for such office prior to the

9
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After

11 such death, the city council shall forthwith cause warrants to
12 be issued for a new preliminary election for such nomination.
13 The person receiving the highest number of votes at such new
14 preliminary election and the survivor of the two candidates

originally nominated shall be the sole candidates for that office,
and the same proceedings shall be thereafter had in all respects
as hereinbefore provided for such office, which shall be repeated
until an election to such office is completed; provided, that
if the deceased person was the only nominee for such office,
20 then the two persons receiving the highest number of votes at
21 such new preliminary election shall be the sole candidates for
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22 that office.

23

If it shall appear , that there is otherwise no choice for any

24 elective office at any municipal election, the city council shall
25 forthwith cause warrants to be issued for a new election for such
26 office; and the same proceedings shall be had in all respects as

27 hereinbefore provided for such office, which shall be repeated
28 until an election to such office is completed.
29
(a) If the person elected mayor shall refuse to accept the
30 office, or shall die before qualifying, there shall be a vacancy in
31 such office from the beginning of the term for which such person
32 was elected mayor; and in the event of such vacancy or any
33 other vacancy which shall occur more than six months prior to
34 the expiration of the term for which he was elected, the city

35 council shall forthwith cause warrants to be issued for a new
36 election, and the same proceedings shall be had in all respects
37 as hereinbefore provided, for the election of a mayor to fill the
38 vacancy so existing, which shall be repeated until an election
39 of a mayor is. completed. If, however, such vacancy occurs
40 within a period of six months prior to the expiration of the term
41 for which the mayor was elected, the then president of the city
42 council shall automatically become mayor.
43
(6) If the person elected city clerk, councilman at large,
44 councilman from a ward or member of the school committee
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49

shall refuse to accept the office, or shall die before qualifying,
there shall be a vacancy in such office from the beginning of the
term for which such person was elected, and such vacancy or any
other vacancy in any such office occurring at any other time
thereafter shall be filled in the following manner:
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50
(1) If the vacancy is in the city council, the latter, forthwith
51 sitting in special convention presided over by the mayor, shall
52 elect a qualified voter of the city to serve for the remainder of
')3 the unexpired term. The mayor shall have a vote in such con54 vention only in the event that there would otherwise be a tie
bb vote.
If the vacancy is in the office of a councilman for a ward,
56 the person elected shall be chosen from the qualified voters of
u

the ward in which the councilman whose seat became vacant

58 was a legal voter at the time of his qualification as a candidate
59 for nomination to such office.
60
(2) If the vacancy is in the school committee, it shall be filled
61 by vote of the city council and school committee in joint con62 vention, presided over by the mayor. The person so elected
63 shall be chosen from the qualified voters of the ward in which
64 the member of the school committee whose seat became vacant
65 was a legal voter at the time of his qualification as a candidate
66 for nomination for such office, and he shall serve for the remainder
67 of the unexpired term.
68
(3) If the vacancy occurs in the office of the city clerk, the
69 mayor shall appoint, subject to the confirmation or rejection of
70 the city council, some qualified person to serve for the remainder
71 of the unexpired term, except that if the city has adopted under
79
IS

provision of General Laws (Tercentenary Edition) chapter

73 forty-one, section nineteen B or under a substantially similar
74 provision of this chapter, permanent tenure for its city clerk,

then the appointee shall serve only until the next regular biennial
76 municipal election.
lb
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Section 5.

Chapter 280 of the acts of 1932 is hereby

amended by inserting therein section 16A, to be inserted between
section 16 and section 17, so as to read as follows:
Section 16A. No person may serve simultaneously as a

member of the city council and of the school committee. A
member of the city council shall be deemed to have resigned his
i
office as member of the city council, on his subsequent qualifica8 tion as a member of the school committee, and a member of the
9 school committee shall be deemed to have resigned his office as
10 member of the school committee on his subsequent qualification
11 as a member of the city council.
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Section 6. Section 17 of chapter 280 of the acts of 1932 is
hereby amended by striking out, in lines 19, 20, 21, 22 and 23
the words "He shall receive such salary, not exceeding five
thousand dollars per annum, as the city council shall by ordinance determine, and the same shall be payable at stated periods.
The salary shall not be increased or diminished during the term
for which he is elected.”, and inserting in place thereof the
words:
He shall receive such salary as may be fixed and determined in accordance with the provisions of General Laws or
of any other statute applicable thereto, or as may be fixed and
determined by an ordinance which shall be voted affirmatively
by the city council at two separate meetings. After the first
such affirmative vote thereon, the second such vote shall not be
taken thereon until after the next regular election of city council
members, and after the beginning of the terms of office of the
members elected at such regular election, but within three
months of the beginning of said terms of office.,
so as to read

18 as follows:

Section 17. The mayor shall be the chief executive officer of
20 the city, and it shall be his duty to be active and vigilant in
21 causing the laws, ordinances and regulations of the city to be
22 enforced and to keep a general supervision over the conduct of
23 all subordinate officers. He may suspend any officer and may
24 suspend any work or payment whether on contract or otherwise
25 for a period not exceeding seven days. In such case he shall

19

26 report his action with his reasons therefor to the city council,
27 which shall take immediate action thereon. He may call special
28 meetings of the city council, when in his opinion the interests of
29 the city require it, by causing written notices, stating the time
30 of holding such meetings and signed by the mayor, to be de31 livered in hand to each member, or left at his usual dwelling
32 place, at least six hours before the time of such meeting. He
33 shall from time to time communicate to the city council such
34 information and recommend such measures as the business and
35 interests of the city may in his opinion require. He shall receive
36 such salary as may be fixed and determined in accordance with
37 the provisions of General Laws or of any other statute applicable
38 thereto, or as may be fixed and determined by an ordinance
39 which shall be voted affirmatively by the city council at two
10 separate meetings. After the first such affirmative vote thereon,

*v
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41 the second such vote shall not be taken thereon until after the
42 next regular election of city council members, and after the
43 beginning of the terms of office of the members elected at such
44 regular election, but within three months of the beginning of said
45 terms of office.
46 services.
V

He shall receive no other compensation for his

Section 7. Section 21 of chapter 280 of the acts of 1932 is
hereby amended by striking out, in lines 5, 6, 7, 8 and 9, the
words, “The city council may establish a salary for its members,

4 not exceeding three hundred dollars each, payable in monthly
5 instalments. The salary so ei itablished shall not be increased or
6 diminished during the term of office of the members,” and insertThe city council may establish
7 ing in place thereof the words
8 a salary for its members pay ble in monthly instalments. The
9 salary so established shall not be increased or diminished durin
10 the term of office of the members. No ordinance increasing such
11 salary shall take effect unless it is approved by a majority of the
12 voters of the city voting thereon at the next regular municipal
13 election.,
so as to read as follows
Section 21. Six rn.em.bers of the city council shall constitute
14
15 quorum for the transaction of business, but a less number may
journ. The meetings of the city council shall be open to the
16
blic
17
18 The city council may establish a salary for its members pay.
19 ble in monthly instalments. The salary so established shall not
20
increased or diminished during the term of office of the members.
No ordinance increasing such salary shall take effec
21
22 unless it is approved by the majority of the voters of the cit
ng thereon at the next regular municipal electioi
24 ■ The city clerk shall be ex officio clerk of the city council and
25 shall keep a record of its proceedings. The record shall be open
�-6 to the inspection of any registered voter of the city. In. case of

27 the temporary absence of the city clerk, the city council may elect

28
29

30

31

32
I

temporary clerk, who shall be sworn to the faithful discharge
of his duties and may act as clerk of the city council until the
return of the city clerk or until a city clerk is qualified
All final votes of the city council involving the expenditure
of two hundred dollars or more shall be by yeas and nays which
shall be entered in the records of the city council. On the request
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of one member any vote shall be by yeas and nays winch shall be
entered in the records. The affirmative vote of at least six members of the city council shall be required for the passage of any
order, ordinance, resolution or vote.”

Section 8. Section 26 of chapter 280 of the acts of 1932 is
2 hereby amended by striking out, in line 34, the words, “the
1

3 board of survey,” so as to read as follows: —•
Section 26. Subject to the confirmation or rejection of the**
5 city council, the mayor shall appoint as soon as convenient in
6 the month of January after the beginning of his term of office,
7 a collector of taxes, a city treasurer, a city physician, a city
8 auditor, a commissioner of public works, a commissioner of
9 public health, a commissioner of public welfare, an inspector of
10 buildings, an. inspector of wires and an inspector of plumbing.
11 Each officer so appointed shall serve for a term of two years
12 from the third Monday in January in the year of his appoinfc-13 ment and until his successor shall be duly appointed and quali4

-14 fied.
15
Each such official shall have the powers and be subject to the

16 liabilities prescribed by law and shall perform such other duties
17 as may be prescribed by ordinance, as herein provided.
18
The commissioner of public works shall perform the duties
and
have the powers imposed and conferred upon the board of
19
20 public works and such other similar duties as may be prescribed
21
22

by

ordinance.

The commissioner of public health shall perform the duties
23 and have the powers imposed and conferred upon the board of
24 health, and such other similar duties as may be prescribed by
25 ordinance.
26
The commissioner of public welfare shall perform the duties
and
have the powers heretofore imposed and conferred upon the
27
of public welfare and the duties and powers^
superintendent
28
29 imposed and conferred upon the board of public welfare and
30 such other similar duties as may be prescribed by ordinance.
31
The city physician, city auditor, inspector of wires and inspec-

-32 tor of plumbing, shall respectively perform the duties and have
33 the powers imposed and conferred upon them by law and such
34 other similar duties as may be prescribed by ordinance.
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The appointment by the mayor of members of the board of
registrars of voters, the planning board, and of park commissioners, shall be subject to the approval of the city council. Such
officers respectively shall be appointed, in the manner, shall serve
for the terms and shall perform the duties now prescribed by law.
The mayor shall appoint as soon as convenient in the month
of January, after the beginning of his term of office, a city solicitor who shall be a legal voter of the city and a member of the bar
of the commonwealth. The city solicitor shall hold office subject
to the pleasure of the mayor and until his successor is duly
appointed and qualified.
Subject to the confirmation or rejection of the city council, the
mayor shall appoint all officers and members of boards, estab-

-48 lished.

by

the city council.

Section 9. Section 28 of chapter 280 of the acts of 1932 is
1
2 hereby amended by striking out, in lines 11 and 12, the words,

3 “The mayor and the city council may appoint firewards of the
so as to read as follows:
4 city.”,
5
Section 28. The mayor shall appoint, subject to the confirma-6 tion or rejection of the city council, a chief engineer of the fire
7 department and such number of other firemen as the city council
8 shall by ordinance dete’mine. The city council shall by ordi-9 nance define the duties of the members of the fire department
10 and make regulations concerning the government of the depart-11 ment, the management of fires and the conduct of persons
12 attending fires, and may fix such penalties for any violation of
13 such regulations or any of them as are provided for the breach
14 of the ordinances of the

1
'
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city.

Section 10. Section 32 of chapter 280 of the acts of 1932 is
hereby amended by striking out the present section 32 in its
entirety and inserting in place thereof the following;
Section 32. No member of the city council, for the term for
which he was elected, shall be eligible for appointment or employment to any position or place, the salary of which is payable
by the city. An employee of the city who is elected a member of
the city council shall be deemed to have resigned his employment upon qualification as a councilman.
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Section 11. Section 37 of chapter 280 of the acts of 1932 is
1
2 hereby amended by striking out the present section 37 in its
3 entirety and inserting in place thereof the following;
4
Section 37. The school committee shall consist of the mayor

5
6
7
8
9

who shall be chairman of tire board, and the seven other persons
elected as provided in, section fifteen. Except as in this section
otherwise provided, the members of the committee shall serve
without compensationOn the first Monday of January, following the biennial munici-«'s
10 pal election, at eight o’clock in the evening, the members of the
11 school committee and, the members elect shall meet and the
12 members elect shall be sworn to the faithful discharge of their
13 duties. The oath may be administered by the city clerk or by
14 any officer qualified to administer oaths, and a certificate thereof
15 shall be entered in the record of the committee. At any meeting
16 thereafter the oath may be administered in the presence of the
17 committee to any member-elect absent from the meeting of the
18 first Monday of January, The meetings of the school committee
19 shall be open to the public.
20
Said committee shall annually elect one of its number as
21 chairman to serve in the absence of the mayor, shall annually
22 appoint one of its number to attend, the meetings of the city
23 council, and shall annually appoint one of its number as secre-24 tary, who shall be under its direction and control. Said commit-25 tee shall elect teachers and a superintendent of schools annually,
26 except as provided by section forty-one of chapter seventy-one
27 of the General Laws, and. may dismiss or suspend such teachers
28 and superintendent, subject to section forty-two of said chapter
29 seventy-one. Such superintendent shall not be elected from the
30 membership of said committee. Said committee may, under
31 chapter thirty-one of the General Laws, appoint, suspend or
32 remove such subordinate officers and assistants, including
33 janitors of school buildings, as it may deem, necessary for the
34 proper discharge of its duties. The committee shall fix the
35 salaries of such secretary and. superintendents and may remove
36 such secretary for sufficient cause.
Section 12. Section 38 of chapter 280 of the acts of 1932
1
2 is hereby amended by, adding thereto the following words:
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3 An employee of the city who is under the jurisdiction of the
4 school committee shall be deemed to have resigned his employ5 ment upon his qualification as a member of the school com-6 mittee.
so as to read as follows:
Section
38.
Except as is otherwise provided in section
7
no
8 thirty-seven,
member of the school committee, for the term
9 for which he was elected, shall be eligible for appointment to or
''•10 employment in any position or place, the compensation for
”*ll which shall be payable by the city. An employee of the city
12 who is under the jurisdiction of the school committee shall be
13 deemed to have resigned his employment upon his qualification
14 as a member of the school committee.
Section 13. Chapter 280 of the acts of 1932 is hereby
1
2 amended by inserting therein section 40A, to be inserted between
3 section 40 and section 41, so as to read as follows;
Section 40 A. No mayor or member of the city council or
4
5 school committee and no officer or employee of the city shall
6 directly or indirectly make a contract with the city, or receive

7 any commission, discount, bonus, gift, contribution or reward
8 from or any share in the profits of any person making or per9 forming such contracts, unless the mayor, such member, officer
10 or employee, immediately upon learning of the existence of such
11 contract, or that such contract is proposed, shall notify in
12 writing the mayor, city council or school committee of the

13 nature of his interest in such contract, and shall abstain from
14 doing any official act on behalf of the city in reference thereto.
15 In case of such interest on the part of an officer whose duty it is
16 to sign such contract on behalf of the city, the contract may be
17 signed by any other officer of the city duly authorized thereto
18 by the mayor, or if the mayor has such interest, by the city
.19 clerk; provided, that when a contractor with the city is a cor-20 poration or a voluntary stock association, the ownership of less
21 than five per cent of the stock or shares actually issued shall
22 not be considered as involving an interest in the contract within
23 the meaning of this section, and such ownership shall not affect
24 the validity of the contract unless the owner of such stock or
25 shares is also an officer or agent of the corporation or association,
26 or solicits or takes part in the making of the contract. A viola-
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27 tion of any provision of this section shall render the contract in
28 respect to which such violation occurs voidable at the option
29 of the city.
1
Section 14. This act shall be submitted for acceptance to
2 the registered voters of the city of Pittsfield at the state election
3 in the current year, in the form of the following question, which
4 shall be placed upon the official ballot to be used in said city at
5 said election:
“Shall an act of the General Court passed in
6 the current year, entitled ‘An Act Amending Certain Provisions
7 of Chapter 280, of the Acts of 1932 (Charter of the City of
8 Pittsfield)’ be accepted?” If a majority of the voters voting
9 thereon vote in the affirmative in answer to said question, then
10 this act shall take effect on January first, nineteen hundred and
11 fifty-nine.

A

