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Cl)c Commontuealtl) of Massachusetts

RESOLVE CREATING THE COMMISSION.

Chapter 43.
T

Resolve eeviving and continuing the special commission established t

MAKE AN INVESTIGATION AND STUDY BEI ATIVE TO THE CONTINUATION 01

IVED BY THE NEWYORK, NEWTRANSPORTATION SERVICE IN THE ARE

HAVEN & HARTFORD RAILROAD COMPANY, THE BOSTON & MAINE BAH

NY RAILROAD AND THE RELOCATION OF TITHE BOSTON

TERMIN'

Resolved, That the unpaid special commission established by chapter one hun-
dred and fifty-two of the resolves of nineteen hundred and fifty-six, and r
and continued by chapter one hundred and thirty-eight of the resolves of ninetee
hundred and fifty-seven, is hereby further revived and continued for the purpi
of continuing its investigation and study relative to the continuation of freis

id passenger service on the Old Colony Division, the Boston and Provide
Division, and the Providence and Worcester Division, of the New York, Ne
Haven & Hartford Railroad Company, including the Hyde Park and Readville

,tion Company and The Boston Te
n of transportation service in the

districts, and the New England Transport
nal Corporation, and to the entire probk

in shall consider the reports of recess
ves of the general court, relating to the

south and east of Boston. Said commi
viously established by recommissi

nd such evidence, including the testi-
ile. Said commission shall investigate

investigation of transportation facilities
experts, as it may deem advi;

J passenger service in the territoryand study the continuation of freight a
•Ed by the Boston & Maine Railroad and the Boston & Albany Railroad and t

relocation of the South Station terminal. Said commission may call upon tl
artment of public utilities and other departments, 1
rs of the commonwealth for such information as it may desire in the cour

its investigation. Said commission shall investigate the application and effect
the segregation formula and allocation of expenses on profit or loss of the Old Colony
Division of the New York, New Haven & Hartford Railroad Company, and include V
in its report its finding concerning the same. Said commission shall be provic
with quarters in the state house or elsewhere, shall hold public hearings, shall have
the power to summon witnesses and to require the production of books, records
contracts and papers, and the giving of testmony under oath. Said commissior
may travel within and without the commonwealth and may expend the unexpe
balance of the amount appropriated in item 0257-22 of section tw apte

Jred and forty-three of the acts of nineteen hundred and fifty-seven, and such
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additional sums as may be appropriated for expert, clerical and other services
expenses. Said experts shall be appointed by the commission. Said commi
shall report to the general court the results of its study and investigation by
the same, together with such plans, statistics and drafts of legislation as it may (
necessary or appropriate, with the clerk of the senate not later than the last 1
day of December, nineteen hundred and fifty-eight. Approved March 27, 19i
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REPORT OF THE SPECIAL COMMISSION TO MAKE AN
INVESTIGATION AND STUDY RELATIVE TO THE
CONTINUATION OF FREIGHT AND PASSENGER
SERVICE BY THE NEW HAVEN, BOSTON & MAINE
AND BOSTON & ALBANY RAILROADS.

June 30, 1958.

To the Honorable Senate and House of Representatives,

On May 13th of this year, the New Haven Railroad announced
its intention to abandon passenger service on the lines of the Old
Colony Railroad and simultaneously secured a temporary restrain-
ing order from the United States District Court at New Haven,
Connecticut, restraining the officials of the Commonwealth of Mas-
sachusetts from taking any steps to interfere in any way with such
abandonment. The Court proceedings took their course until the
afternoon of June 24, 1958, at which time Judge Robert Anderson,
the Federal Judge at New Haven, issued an “invitation” to various
officials of the Commonwealth to attend a conference at his cham-
bers on the next morning. Pursuant to this “invitation”, a con-
ference was held at Judge Anderson’s chambers at New Haven
at eleven o’clock last Wednesday morning. It was attended by
the Governor of the Commonwealth, the Attorney General, the
Chairman of the Department of Public Utilities, Senator Charles
W. Hedges representing the President of the Senate, Senator John
E. Powers in his capacity as Chairman of the Special Commission
On Railroads, Representative George O’Farrell, Vice Chairman of
the Metropolitan Transit Commission and John B. Hynes, the
Mayor of Boston. Each of these gentlemen was accompanied by
one or more assistants or legal advisors. There were also in attend-
ance executives of and attorneys for the Railroad Brotherhoods,
representatives of the Greater Boston Chamber of Commerce and
the President of and attorneys for the New Haven Railroad.

Judge Anderson left no doubt whatever in the minds of those

Cfje Commontoealtf) of Massachusetts
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assembled that it was his intention to enter an order “within the
next three to five days” confirming the right of the New Haven
Railroad to abandon passenger service on the Old Colony lines and
making permanent his injunction against the officials of the Com-
monwealth taking any steps in any other Court to interfere with
such abandonment. He made it clear that the meeting which he
had called would in no way affect the Court case or influence the
decision which he was about to make in that case. The purpose of
the meeting was rather to give to the officials of the Commonwealth
there assembled a few days in which to do something to bring about
the continuance of passenger railroad service to southeastern
Massachusetts, if they saw fit to do so, because of the tremendous
economic and social importance of such service to the Common-
wealth.

The Judge said that he was aware that the Greater Boston Cham-
ber of Commerce had proposed a plan some time ago which was de-
signed to insure the continuance of railroad service for a year’s
time and indicated that he wanted to explore whether the various
officials of the Commonwealth present were interested in pursuing
the Chamber’s plan further or in merely allowing the railroad to
stop passenger service.

At this point, the officials of the Commonwealth present were
confronted by a stark choice; They could either negotiate with the
Railroad, using the Chamber’s plan as the basis for negotiations;
or, they could permit passenger service to cease on the Old Colony
lines within a matter of less than a week.

The second of the above alternatives raised a specter in the
minds of all Massachusetts men present of the isolation of an im-
portant part of the Commonwealth, where almost one-half million
of our citizens reside, with its attendant disruption of the economic,
social and family life of all of these people; of the terrible traffic
and parking problems which would be created if the railroad com-
muters were forced to take private automobiles to Boston; of the
impact on property values, both in the residential areas deprived of
railroad service, and in the business area adjacent to Dewey Square
in Boston; of the permanent loss of between 600 and 700 jobs of the
railroad workers who would be involved; and of the many other
consequences which would flow from an abandonment of the rail-
road passenger service.

The consequences outlined briefly above could be avoided for
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at least 12 months at a total cost to the communities involved of
$900,000.00.

It was the unanimous opinion of the public officials assembled
in New Haven last Wednesday that the Commonwealth had no
alternative really but to negotiate with the New Haven Railroad.
Such negotiations were carried out in the Judge’s chamber and under
his forceful direction, and the result of the negotiations is embodied
in the legislation which is attached to and accompanies this Interim
Report.

Several things should be made clear. No member of this Com
mission likes the idea of making a payment of $900,000.00, or
indeed, of any amount, to the New Haven Railroad. Nothing in
this report should be construed as establishing a precedent for any
other similar payment in aid of a private company. Nothing in
this report should be construed as an expression of confidence in the
management of the New Haven Railroad on the part of any member
of this Commission. Nothing herein should be construed
commitment of any kind for any such arrangement bevond Julv 1
1959. Nothing herein should be construed or used as a precedent
to the effect that the City of Boston should ever again participate in
any such arrangement. The legislation which accompanies this
report should be regarded as an arrangement designed solely to
prevent the immediate cessation of all passenger railroad service
to southeastern Massachusetts for the next 12 months.

It is the earnest hope of the Commission that the time gained
by the passage of this legislation can be well used in the search for
another and more acceptable means of preventing the isolation of
one-half million of our citizens.
Commonwealth will have more
no other reason than that our

It is felt that a year from now the
alternatives available to it if for
highway program will be farther

advanced at that time. The Roy C. Smith Bridge over Neponset
River and various segments of our great new southeast expressway
will certainly be open and in use within the next year. This fact
alone gives hope that the Commonwealth will be able to solve the
difficult problem of providing transportation and reasonable access
to Boston for the citizens of southeastern Massachusetts without
resort to an arrangement as distasteful as that embodied in the
accompanying legislation.

It is, therefore, with reluctance, but with the certain knowledge
that the failure to pass this legislation by July 8, 1958 will result in



SENATE - No. 765. [June10

ff

I

the cessation of railroad passenger service on the Old Colony lines
and all the dire consequences attendant thereon, that the Com-
mission recommends the passage of the Bill attached hereto.

The Commission would like to take this opportunity to express
its gratitude to Mr. Frederick C. Dumaine, Jr., who has given
unstintingly of his time in his capacity as a one dollar a year con-
sultant to the Commission. His knowledge, experience, and wise
counsel have been of inestimable help to the Commission in the
performance of its duties, and the Commonwealth and its people
are heavily indebted to him for his cheerful and valuable assistance.

We would also like to thank Mr. Daniel J. Ahern of the Greater
Boston Chamber of Commerce, William H. Kerr, Esq. of the City
of Boston Law Department, and Thomas H. Buckley, Esq. of
Abington for their substantial contribution of their counsel, aid
and advice in the most difficult matters assigned to us.

Respectfully submitted,

JOHN E. POWERS,
Chairman

CHARLES W. HEDGES.
ELIZABETH A. STANTON.
HENRY W. HUDDLESTON.
GEORGE A. YARRINGTON.
PHILIP G. BOWKER.
CALVIN D. CRAWFORD
WILLIAM H. J. ROWAN
JOHN J. TOOMEY.
J. BURKE SULLIVAN.
OTTO F. BURKHARDT.
GEORGE FINGOLD.
FREYDA P. KOPLOW.
JOHN A. ARMSTRONG.
DAVID VI. BRACHMAN.
NATHANIEL TILDEN.
WILLIAM A. CONNELL.
CHARLES A. MULLALY, Jr.
JOHN T. DRISCOLL. 1

CHARLES R. DOYLE.
i
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While I agree with a substantial part of the majority report, I
cannot agree in toto, and for the following reasons I respectfully
dissent from the majority report and am filing a minority report.

I do not see why the already overtaxed citizens of Boston should
subsidize the residents of other communities. I regard this bill
as merely another example of the unfair treatment accorded Boston
by the Legislature in the distribution of costs of what are essen-
tially metropolitan functions.

My reluctance to support the bill in any form stems from my
fear that a subsidy, once started, will be continued indefinitely and
in ever greater amounts, and my fear that the precedent here es-
tablished with respect to the Old Colony lines, will be extended to
other situations which are certain to arise in future years.

Irrespective of what the proponents call this proposal, it is in
fact a subsidy. The loss of this railroad facility does not isolate
500,000 people, as pointed out by the majority report, because the
fact is that only 9,500 people use this railroad and they represent
only 3 per cent or less of the total population in the area. What-
ever the hope or the wish of present public officials and those sign-
ing the majority report, as evidenced by their statement that,
“nothing herein shall be construed or used as a precedent to the
effect that the City of Boston should ever again participate in any
such arrangement,” the fact remains it is positively a precedent;
can be used in the future; and undoubtedly will be used in the
future.

I am deeply sympathetic to the problems that affect the people
in the South Shore communities. If the bill is amended so that
Boston does not have to contribute, and if the people of South-
eastern Massachusetts indicate through their elected Representa-
tives, for whom I have a great deal of respect, that they are willing
to pay the whole cost of this subsidy, I would, with great reluctance,
vote for the bill.

Respectfully submitted

Rep. JOHN T. DRISCOLL.

MINORITY REPORT BY REPRESENTATIVE JOHN T.
DRISCOLL OF BOSTON.
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act to enable the continuance fob one year of railroad
PASSENGER SERVICE IN THE OLD COLONY TRANSPORTATION AREA.

1 Whereas, The deferred operation of this act would tend to de-
-2 feat its purpose, which is to avoid the substantial loss of employ-
-3 ment, the great reduction in property values, and the other ir-
-4 reparable harm to the economic welfare of the southeastern part
5 of the commonwealth and the city of Boston as well as the
6 vehicular traffic congestion and other hardships in travelling to
7 ensue if on July eighth in the current year railroad passenger
8 service into and out of the city of Boston upon the lines formerly
9 owned by the Old Colony Railroad Company is discontinued

10 pursuant to a certain plan of reorganization, therefore this act
11 is hereby declared to be an emergency law, necessary for the
12 immediate preservation of the public convenience.

Be it enacted hy the Senate and House of Representatives in General
Court assembled, and hy the authority of the same, as follows:

1 Section 1. Old Colony Area Transportation Commission. —

2 Until July first, nineteen hundred and fifty-nine, there shall be in
3 the department of public utilities, but in no respect subject to
4 the direction or control of the commission having the supervision
5 and control of said department, a board, known as the Old
6 Colony Area Transportation Commission, consisting of five per-
-7 sons serving without compensation upon appointment by the
8 governor by and with the advice and consent of the council, of
9 whom one shall be a resident of the city ofBoston and the others

10 residents of cities and towns named in paragraph (2) of section
11 three. None of the commissioners shall be in the employ of, or
12 own any stock in, or be in any way, directly or indirectly,
13 pecuniarily interested in any railroad corporation or bus or
14 street railway company; nor shall more than three of the com-
-15 missioners be of the same political party; nor shall any two of

Clie Commontoealtf) of spassaclnisetts!
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16 the commissioners reside in the same city or town. The gov-
-17 ernor shall designate one of the commissioners as chairman.
18 With the advice and consent of the council, the governor may
19 remove any commissioner for cause. Any vacancy in the com-
-20 mission from any cause shall be filled by appointment as afore-
-21 said.

1 Section 2. Duties of Commission. The Old Colony Area
2 Transportation Commission shall contract in the name and
3 behalf of the commonwealth with the New York, New Haven
4 and Hartford Railroad Company
5 1. For the payment by the commonwealth to said company
6 of the sum of nine hundred thousand dollars in four equal install-
-7 ments of two hundred and twenty-five thousand dollars each on
8 October first in the current year and on January second, April
9 first and July first in the year nineteen hundred and fifty-nine.

10 2. For an option in the commonwealth to purchase from said
11 company on or before August fifteenth, nineteen hundred and
12 fifty-nine, that portion of the Boston group lines extending
13 from Boston to Braintree at the salvage value thereof which was
14 accepted for the purposes of the plan of reorganization approved
15 on March sixth in the year nineteen hundred and forty-five, and
16 confirmed on September sixth in said year, by the United States
17 District Court for the district of Connecticut in proceedings for
18 the reorganization of The New York, New Haven and Hartford
19 Railroad Company, plus the depreciated amount of capital im-
-20 provements made since the date of the appraisal of such salvage
21 value, such option (a) to be limited to such facilities appur-
-22 tenant to said Boston-Braintree segment as shall reasonably be
23 required by the commonwealth for its passenger operation and
24 subject to a right in said company to make joint use of such of
25 said facilities as are not reasonably required for the exclusive
26 use of the commonwealth, and ih) to be accompanied by an
27 undertaking by said company to accord to the commonwealth
28 so far as possible, in the event it exercises such option, the
29 right to use the Boston Terminal Company property on the
30 Same terms and conditions as possessed by said company; and
31 3. For the operation by said company from July eighth in the
32 current year to July first, nineteen hundred and fifty-nine, of
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33 railroad passenger service to and from the city of Boston through
34 the Atlantic station in the city of Quincy to and from the Green-
-35 bush station in the town of Scituate, the Plymouth station in
36 the town of Plymouth, the Woods Hole station in the town of
37 Falmouth, and the Hyannis station in the town of Barnstable,
38 respectively, such service to be of the same type as, or of a
39 type better in the judgment of said commission than, the
40 service furnished on such lines during the year beginning Jub»
41 first, nineteen hundred and fifty-seven, and of at least as goocf
42 a quality as the service so furnished during said year, and pro-
-43 vided by at least as good equipment as the service so furnished
44 during said year, and furnished on the same or more frequent
45 operating schedules for each season for the aforesaid stations
46 and all intermediate stations during the period of the contract
47 as the service so furnished during said year, and operated on the
48 tariffs in effect for such service on the passage of this act.
49 The Old Colony Area Transportation Commission shall fur-
-50 ther superintend for the commonwealth the performance of such
51 contract, shall investigate all complaints that said company is
52 not faithfully performing its obligations thereunder, and may
53 refer to the board established by section four of this act for
54 advice any such complaint or the results of its investigation
55 thereof, or both. Upon application of the commonwealth
56 acting by the attorney general upon the request of said com-
-57 mission, the superior court shall have jurisdiction in equity
58 to compel the specific performance of such contract by said
59 company.
60 If in the exercise of its reserved jurisdiction to consider and
61 act in any matter arising out of the option granted in the afore-
-62 said plan of reorganization to the commonwealth for the pur-
-63 chase of the aforesaid portion of the Boston group lines, the
64 United States District Court for the district of Connecticut
65 shall allow the option aforesaid as an extension of the option"
66 granted in said plan, the option aforesaid shall be deemed for
67 all purposes to be an extension of the option granted in said plan.
68 Nothing in this act, and nothing done thereunder, shall be
69 construed to affect in any way the jurisdiction or power of the
70 United States District Court for the district of Connecticut or
71 any right, privilege or obligation of said company under the
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72 aforesaid plan of reorganization except as provided in the pre-
-73 ceding sentence of this paragraph and except insofar as such
74 contract shall require of said company the operation of railroad
75 passenger service as described in clause 3 of the first paragraph
76 of this section.

1 Section 3. Assessments on Municipalities in Old Colony
2 Transportation Area. 1. On or before October first in the
Is current year, the city of Boston shall pay to the New York,
4 New Haven and Hartford Railroad Company the sum of two
5 hundred and twenty-five thousand dollars in discharge of the
6 obligation of the commonwealth to pay the instalment payable
7 under such contract on said date. When assessing taxes under
8 section twenty-three of chapter fifty-nine of the General Laws
9 in the current year, the assessors of said city shall include a like

10 sum for the purpose of enabling said city to make such payment.
11 2. The aggregate amount of the instalments payable by the
12 commonwealth under such contract in the year nineteen hun-
-13 dred and fifty-nine, with interest or other charges incurred in
14 borrowing money to pay such instalments, shall be assessed, as
15 provided by section twenty of chapter fifty-nine of the General
16 Laws, upon the cities and towns named in the following schedule
17 in the proportions set against their respective names:

East Bridgewater
Falmouth .

3296Halifax
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18 3. In order to pay on its due date each instalment payable
19 by the commonwealth under such contract in the year nineteen
20 hundred and fifty-nine, the state treasurer may borrow, in
21 anticipation of the assessments to be levied upon the cities and
22 towns named in paragraph 2 of this section, such sum as may
23 be necessary to pay such instalment; and he shall repay al\|
24 sums so borrowed as soon after said assessments are paid as is
25 expedient.

1 Section 4. Old Colony Area Transportation Advisory Coun-
-2 oil. Until July first, nineteen hundred and fifty-nine, there
3 shall be in the Old Colony transportation area a board, to be
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4 known as the Old Colony Area Transportation Advisory Coun-
-5 cil, consisting of the mayor of each city, and the chairman of
6 the board of selectmen of each town, named in paragraphs 1
7 and 2 of section three. Each mayor and chairman of a board
8 of selectmen shall have a number of votes in proportion to the
9 amount, exclusive of interest or other charges, paid by his city

10 or town under section three. Every action by said advisory
11 council shall require the affirmative vote of two-thirds of the
12 total number of votes in said council. The advisory council
13 herebjr established shall organize by the election of a chairman
14 and secretary.

1 Section 5. Duties of Advisory Council. Said advisory
2 council shall consider, and make to the General Court such
3 recommendations as it may deem expedient with respect to, the
4 continuation after July first, nineteen hundred and fifty-nine, of
5 commuter service to and from the Old Colony transportation
6 area and the city of Boston; shall consider, and give advice
7 upon, such matters as shall be referred to it by the transporta-
-8 tion commission aforesaid; and may on its own initiative make
9 to said commission such recommendations as it may deem ex-

-10 pedient with respect to any matter within the jurisdiction of
11 said commission.
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