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allow. Counsel shall be given the opportunity to examine or cross-examine the witness with 
mental retardation to the same extent as he would be permitted if ordinary procedures had 
been followed. 

(d) When the proceedings are criminal or juvenile delinquency related, the defendant 
shall have the right to be present during the taking of the testimony, to have an unobstructed 
view of the witness with mental retardation, and to have the witness's view of the defendant 
be unobstructed. 

(e) If the court orders that the testimony of the witness with mental retardation be 
videotaped out of the presence of the jury, the videotape shall be shown in court to the jury 
in the presence of the judge, the parties and the parties' counsel. The videotape shall be 
marked as an exhibit and retained by the court as part of the record of the case. 

(f) Testimony taken by alternative procedures authorized by this section shall be 
admissible as substantive evidence to the same extent as and in lieu of live testimony by the 
witness in any proceeding in which such testimony is taken. 

(g) The witness requesting that testimony be taken by videotape shall bear the 
responsibility of producing an acceptable videotape of the testimony. The commonwealth 
shall reimburse such witness for reasonable costs of producing such videotape. Each party 
shall be afforded an opportunity to view the recording before it is shown in the courtroom. 

(h) The fact that the witness with mental retardation has been found in a court 
proceeding to be incompetent to make informed decisions of a personal, medical or financial 
nature or that he is under a guardianship or conservatorship shall not preclude such witness 
from testifying if he is found to be competent to testify and shall not preclude a 
determination of competency to testify. 

(i) A witness shall not be denied the benefit of appropriate alternative procedures 
provided by this section and the court shall allow such additional time or continuances to 
permit application of such procedures. 

(j) A person with expertise in mental retardation may be called by the proponent of 
the witness to testify in all relevant matters, including the competency determination of such 
witness. 

(k) Nothing in this section shall be construed to prohibit a court from using other 
appropriate means consistent with this section and any other general or special law and with 
the defendant's rights to accomplish the purposes of this section. 

SECTION 2. Section sixteen E of chapter two hundred and seventy-eight of the 
General Laws is hereby repealed. 

Approved January 13, 1995. 

Chapter 353. AN ACT RELATIVE TO DAILY POLICE LOGS 

Be it enacted, etc., as follows: 

SECTION 1. Section 98F of chapter 41 of the General Laws, as appearing in the 
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1992 Official Edition, is hereby amended by inserting after the word "times", in line 10, the 
words:- ; provided, however, that any entry in a log which pertains to a handicapped 
individual who is physically or mentally incapacitated to the degree that said person is 
confined to a wheelchair or is bedridden or requires the use of a device designed to provide 
said person with mobility, shall be kept in a separate log and shall not be a public record nor 
shall such entry be disclosed to the public. 

SECTION 2. The first paragraph of section 4 of chapter 51 of the General Laws, 
as so appearing, is hereby amended by inserting after the first sentence the following 
sentence:- The police department of the city or town shall, upon request, have access to said 
lists. 

SECTION 3. Said section 4 of said chapter 51, as so appearing, is hereby further 
amended by inserting after the word "schools", in line 17, the following words:- or police 
department. 

SECTION 4. The second paragraph of said section 4 of said chapter 51, as so 
appearing, is hereby further amended by adding the following sentence:- The police 
department of the city of Boston shall, upon request, have access to said lists. 

Approved January 13, 1995. 

Chapter 354. AN ACT ESTABLISHING ASSISTED LIVING RESIDENCES 

Whereas, The deferred operation of this act would tend to defeat its purpose, which 
is to make immediate changes in the law relative to assisted living residences, therefore it 
is hereby declared to be an emergency law, necessary for the immediate preservation of the 
public health and convenience. 

Be it enacted, etc., as follows: 

SECTION 1. The purpose of this act is to promote the availability of services for 
elderly or disabled persons in a residential environment; to encourage the development of 
residential alternatives that promote the dignity, individuality, privacy and decision-making 
ability of such persons; to provide for the health, safety, and welfare of residents in assisted 
living residences; to promote continued improvement of such residential alternatives; to 
encourage the development of innovative and affordable residential alternatives for such 
persons; and to encourage the provision of economic, social and health services to residents 
through such residential alternatives by sponsors of assisted living residences and 
community agencies. The general court recognizes that assisted living residences are an 
important part of the spectrum of living alternatives for the elderly in the commonwealth. 
The general court further recognizes that assisted living residences should be operated and 
regulated as residential environments with supportive services and not as medical or nursing 
facilities. In support of the goal of aging in place, the services available in these residential 
alternatives, either directly or through contract or agreement, are added, increased or adjust-
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