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Accompanying the eighth recommendation of the State Tax Commission (House
No. 63). Taxation.

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act to provide for interest and penalties in the case of
DELINQUENT INCOME TAXES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 62 of the General Laws is hereby
2 amended by striking out section 37A, as most recently amended
3 by chapter 69 of the acts of 1954, and inserting in place thereof
4 the following section:
5 Section 37A. Except as otherwise provided in section twenty-
-6 five, the tax imposed by this chapter shall be due and payable
7 [in advance of assessment] at the time when the tax return is
8 required to be filed, determined without regard to any ex-
-9 tension of time for filing. Taxes remaining unpaid after

10 the date upon which the same are required to be paid
11 [So much of said tax as is not paid at its due date] shall bear
12 interest from said date at the rate of one half of one per cent
13 per month, or major fraction thereof, until [it is], paid. [Taxes
14 assessed under sections thirty-five, thirty-six and thirty-seven
15 shall include interest as provided in this section to the date when
16 the tax so assessed, or any unpaid balance thereof, is required
17 to be paid, which shall be the thirtieth day following the date
18 of the notice of the assessment.]

1 Section 2. Said chapter 62 is hereby further amended by
2 striking out section 41, as most recently amended by section 4
3 of chapter 350 of the acts of 1933, and inserting in place thereof
4 the following section;
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5 Section J+l. [Assessed taxes remaining unpaid after the date
6 upon which the same are required to be paid shall bear interest
7 at the rate of six per cent per annum, which shall be added to
8 and become part of the tax.] The commissioner shall have for
9 the collection of taxes assessed under this chapter all the reme-

-10 dies provided by chapter sixty for the collection of taxes on per-
il sonal estate by collectors of taxes of towns, except that any
12 warrant for the collection of a tax assessed under this chapter
13 may be issued to any sheriff, deputy sheriff, deputy collector
14 or constable, and he shall have authority to proceed thereunder
15 anywhere within the commonwealth. The officer to whom a
16 warrant for the collection of such a tax is given shall collect said
17 tax and interest as herein provided and may collect and receive
18 for his fees the sum which an officer would be entitled by law to
19 receive upon an execution for a like amount. Any action of
20 contract brought to recover any such tax shall be brought in
21 the name of the commonwealth.

1 Section 3. Section 55 of chapter 62 of the General Laws, as
2 most recently amended by section 1 of chapter 298 of the acts
3 of 1958, is hereby amended by striking out the first paragraph
4 and inserting in place thereof the following paragraphs:—
5 If any person fails to file a return required by this chapter
6 within the time prescribed therein, an amount equal to four per
7 cent of the excess of the entire tax imposed by this chapter over
8 the amount of tax, if any, paid within the time prescribed by
9 section twenty-nine or thirty-seven A, whichever is applicable,

10 shall be added to and become a part of the tax, as an additional
11 tax, for each month or major fraction thereof during which such
12 person is in default in payment; provided, however, that in no
13 event shall such additional tax, regardless of whether or not
14 there is any other tax otherwise imposed by this chapter, be
15 less than five dollars nor more than forty-eight per cent of the
16 tax otherwise imposed by this chapter.
17 If any person files the return required by this chapter within
18 the time prescribed therein, but fails to pay the entire tax im-
-19 posed by this chapter within the time prescribed by section
20 twenty-nine or thirty-seven A, whichever is applicable, an
21 amount equal to two per cent of (a) the difference between the
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22 tax shown to be due on such return and the tax, if any, paid
23 within the time prescribed by section twenty-nine or thirty-
-24 seven A, whichever is applicable, and (b) the portion of any tax
25 imposed under this chapter in excess of that shown on such re-
-26 turn which is due to the negligence of such person or to his in-
-27 tentional disregard of the provisions of this chapter or of any
28 regulations issued thereunder shall be added to and become a
29 part of the tax, as an additional tax, for each month or major
30 fraction thereof during which such person is in default in pay-
-31 ment; provided, however, that in no event shall such additional
32 tax regardless of whether or not there is any other tax otherwise
33 imposed by this chapter, be less than two dollars nor more than
34 twenty-four per cent of the tax otherwise imposed by this
35 chapter.

1 Section 4. Section 56 of said chapter 62 is hereby amended
2 by adding at the end of said section, as most recently amended
3 by section 2 of chapter 539 of the acts of 1955, the following
4 paragraph:
5 Any person who wilfully aids or assists in, procures, counsels
6 or advises the preparation or presentation under, or in connec-
-7 tion with any matter arising under, this chapter, of a return,
8 application or other document, which is fraudulent or is false
9 and known by such person to be false as to any material matter,

10 whether or not such falsity or fraud is with the knowledge or
11 consent of the person required to present such return, applica-
-12 tion or document, shall be punished as provided in this section.
13 Any person who, in connection with the preparation of a tax
14 return for another, receives money from such other person on
15 the understanding that it is to be paid over to the commissioner
16 to discharge in whole or in part such other person’s liability
17 under this chapter, and fails to pay the same over to the com-
-18 missioner, shall be punished as provided in this section.

1 Section 5. This act shall take effect with respect to taxable
2 years commencing after December thirty-first, nineteen hun-
-3 dred and fifty-seven, to the taxes payable with respect to such
4 years and to returns of income received during such years.
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