
No. 79HOUSE
Accompanying the sixteenth recommendation of the State Tax Commission

(House, No. 63). Taxation.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act amending the meals tax law.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to facilitate the enforcement of the
3 meals tax, therefore it is hereby declared to be an emergency
4 law necessary for the immediate preservation of the public
5 convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof chapter 648 of the General Laws,
2 as most recently amended by section 1 of chapter 627 of the
3 acts of 1953, is hereby further amended by inserting after the
4 word and punctuation “requires:” in line 3 thereof the follow-
-5 ing paragraphs:
6 “Commissioner”, the commissioner of corporations and tax-
-7 ation.
8 “Commission”, the state tax commission.

1 Section 2. Section 2of said chapter 648, as most recently
2 amended by section 77 of chapter 654 of the acts of 1953, is
3 hereby further amended by striking out the second sentence
4 and inserting in place thereof the following: The [state tax]
5 commission shall prescribe the method of determining the por-
-6 tion of an entire charge which is applicable to meals in the event
7 that such entire charge is in part for meals and in part for
8 lodging or any other item or service.
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1 Section 3. Section 3of said chapter 648, as most recently
2 amended by section 3 of chapter 326 of the acts of 1946, is
3 hereby amended by striking out said section in its entirety and
4 inserting in place thereof the following section;
5 Section 3. Every taxpayer shall register each place of busi-
-6 ness with the commissioner and pay to him the sum of two
7 dollars for each such registration [one dollar], upon re-
-8 ceipt of which the commissioner shall issue a numbered identi-
-9 heat ion certificate for each such place in such form as he.

10 may determine, attesting that such registration has been made.
11 Such registration [The certificate so issued] shall expire on
12 the thirtieth day of June of each odd-numbered year,
13 unless sooner revoked or suspended by the commissioner,
14 [remain in effect so long as the taxpayer is engaged in serving
15 meals for taxable charges and has complied with the provisions
16 of this chapter.] The commissioner may suspend or re-
-17 voke the registration of any taxpayer or may refuse to
18 issue or renew any such registration for failure to comply
19 with the provisions of this chapter or with all pertinent
20 rules and regulations of the commission promulgated
21 hereunder. Any person aggrieved by such suspension,
22 revocation or refusal may, within ten days after written
23 notice thereof has been mailed or delivered to him, apply
24 to the commission for a hearing setting forth in such
25 application a full statement of the grounds on which he
26 intends to rely; provided, that he has filed with the
27 commission at the time of making such application a
28 surety company bond running to the commonwealth,
29 with a surety company authorized to do business in the
30 commonwealth as surety, in such sum as the commis-
-31 sion shall fix, conditioned upon the payment of all taxes
32 then due under this chapter and to become due during
33 the pendency of such appeal to the commission and of-
-34 any further appeal to the appellate tax board or to thcs
35 Supreme Judicial Court. After such hearing, the com-
-36 mission shall give written notice of its decision. Any
37 person aggrieved by a decision of the commission under
38 this section may appeal therefrom to the appellate tax
39 board within ten days after such written notice has been
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40 mailed or delivered to him. Such appeals to the appel-
-41 late tax board shall be preferred cases to be heard, unless
42 cause appears to the contrary, in priority to other cases.
43 During the pendency of any such appeal to the commis-
-44 sion or to the appellate tax board or to the supreme
45 judicial court, the suspension or revocation so appealed
46 from shall be inoperative. In the case of an appeal from
47 the refusal of the commissioner to issue or renew a regis-
-48 tration, the commissioner shall issue or renew such
49 registration during the pendency of the appeal.
50 No taxpayer shall engage in serving meals for any charge at
51 any place of business without such registration [certificate]
52 for such place of business. Violation of any provision of
53 this section shall be punishable by a fine of not less than two
54 hundred nor more than five hundred dollars.

1 Section 4. Section 4of said chapter 648, as amended by
2 chapter 617 of the acts of 1953, is hereby further amended by
3 striking out the first sentence and inserting in place thereof the
4 following: Every taxpayer shall keep such records of [taxable]
5 charges [and] in such reasonable form as the commissioner
6 may require.

1 Section 5. Section 7of said chapter 648, as most recently
2 amended by section 1 of chapter 368 of the acts of 1957, is
3 hereby further amended by striking out said section in its en-
-4 tirety and inserting in place thereof the following:
5 Section 7. If a taxpayer [, having failed to file a return,
6 or] having filed an incorrect or insufficient return, without
7 reasonable excuse fails to file, within twenty days after the
8 mailing, postage prepaid, [the receipt] of notice [by] to
9 him by [from] the commissioner of his delinquency, a correct

10 and sufficient return and to pay the tax therein shown to be
11 due and interest thereon as provided in section six, the com-
-12 missioner, at any time within three years after the return
13 was filed regardless of whether or not such return was
14 filed on or after the date prescribed [from the date when
15 the return should have been filed], shall assess [determine]
16 the amount due and give written notice of the amount so
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17 assessed [determined] to the taxpayer. For the purposes
18 of this section a return filed before the last day pre-
-19 scribed by law shall be considered as filed on such last
20 day. In the case of a false or fraudulent return filed
21 with intent to evade a tax or of a failure to file a return,
22 the commissioner may make an assessment at any time.
23 The amount so assessed [determined] shall be payable forth-
24 with and shall bear interest at the rate of six per cent per
25 annum from the date when the original correct return should

I26 have been filed to the date of payment.
27 The commissioner, for the purpose of ascertaining the
28 correctness of any return filed as required by this chap-
-29 ter, or for the purpose of making a return where none
30 has been made, is authorized to examine any books,
31 papers, records, or memoranda, or any person bearing
32 upon the matters required to be included in the return
33 and may subpoena any person to appear before him and
34 produce books, records, or memoranda bearing upon the
35 matters required to be included in the return and to
36 give testimony or answer interrogatories under oath,
37 respecting the same, and the commissioner, or his duly
38 authorized representative, shall have power to adminis-
-39 ter oaths to such person or persons. No witness under
40 subpoena authorized to be issued by any provision of
41 this chapter shall be excused from testifying or produc-
-42 ing books or papers on the ground that such testimony
43 or the production of such books or other documentary
44 evidence would tend to incriminate him, but such evi-
-45 dence or the books or papers so produced shall not be
46 used in any criminal proceeding against him arising out
47 of any violation of any provision of this chapter. If any
48 person shall disobey such process or, having appeared
49 in obedience thereto, shall refuse to answer any perti-
-50 nent question put to him by the commissioner or his£
51 authorized agent or to produce any books and papers
52 pursuant thereto, the commissioner or such representa-
-53 tive may apply to the superior court for the county
54 wherein the person, relative to whose business such
55 hearing is ordered, resides or wherein such business has
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56 been conducted, or to any justice of said court if the
57 same shall not be in session, setting forth such dis-
-58 obedience to process or refusal to answer, and said court
59 or justice shall cite such person to appear before said
60 court or justice to answer such question or to produce
61 such books and papers, and, upon his refusal so to do,
62 may commit him to jail until he shall testify, but not
63 for a longer period than sixty days. Notwithstanding
64 the serving of the term of such commitment by any
65 person, the commissioner may proceed in all respects
66 with such inquiry and examination as if the witness had
67 not previously been called upon to testify. Officers who
68 serve subpoenas issued by the commissioner or under
69 his authority and witnesses attending a hearing con-
-70 ducted by him hereunder shall receive fees and compen-
-71 sation at the same rates as officers and witnesses before
72 the courts of the commonwealth, to be paid on vouchers
73 of the commissioner or to be paid without appropriation
74 out of the proceeds of the excise imposed by this chapter,
75 on vouchers approved by the commissioner.
76 If the commissioner believes that the collection of
77 any tax imposed by this chapter will be jeopardized by
78 delay, he shall, whether or not the time otherwise pre-
-79 scribed by law for making return and paying such tax
80 has expired, immediately assess such tax together with
81 all interest and penalties, the assessment of which is
82 provided for by law. Such tax, penalties and interest
83 shall thereupon become immediately due and payable,
84 and immediate notice and demand shall be made by the
85 commissioner for the payment thereof. Upon failure or
86 refusal to pay such tax, penalty and interest, the com-
-87 missioner shall proceed forthwith to the collection
88 thereof.
89 The taxpayer may within two years of the date of the mail-
-90 ing, postage prepaid, of notice of such assessment [deter-
-91 ruination or within two years of the date of an overpayment
92 of the excise] apply to the commission upon a form prescribed
93 by it for an abatement [or refund and may appeal to the
94 appellate tax board from the decision of the commission on
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95 such application for an abatement or refund within ten days
16 of the date of the notice of such a decision, which notice tf
17 commission shall send by mail, postage prepaid, to the tax

98 payer forthwith upon making such decision. The decision of
99 the appellate tax board shall be final.] The commission
100 shall, if requested, give the taxpayer a hearing upon his
101 application; and if the commission finds that the tax
102 is excessive in amount or illegal, the commission shall
103 abate the tax in whole or in part accordingly. The com-
-104 mission may authorize any of its representatives to con-1
105 duct any such hearing.
100 Any taxpayer who has paid a tax in accordance with a
107 return filed by him within the time prescribed in sec-
-108 tion five and believes that the tax so paid by him is ex-
-109 cessive or illegal, may have a like remedy by filing an
110 application for abatement with the commission within
111 two years from the date of payment of the tax.
112 If an abatement is granted and the tax has been paid,
113 the state treasurer, upon certificate of the commission,
114 shall repay the amount of such abatement to the tax-
-115 payer who paid the tax with interest thereon at the rate
116 of six per cent per annum from the time it was paid.
117 The commission shall give notice by mail postage pre-
US paid to the taxpayer of its decision upon any application
119 for abatement under this section.
120 No tax assessed on any person liable to taxation under
121 this chapter shall be abated in any event unless the per-
-122 son assessed shall have filed, at or before the time of
123 filing his application for abatement, a return as required
124 by section five for the period to which his application
125 relates; and if he failed without good cause to file his
126 return within the time prescribed by law, or filed a
127 fraudulent return, or having filed an incorrect or insuf-
-128 ficient return, has failed, after notice, to file a prope^
129 return, the commission shall not abate the tax below
130 double the amount for which the person assessed was
131 taxable under this chapter.
132 Any person aggrieved by the refusal of the commis-
-133 sion to abate, in whole or in part, a tax assessed or col-
-134 lected under this chapter, may appeal therefrom within
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135 ten days after notice of the decision of the commission
136 by filing a petition with the clerk of the appellate tax
137 board. If on hearing, said board finds that the person
138 making the appeal was entitled to an abatement, it
139 shall make such abatement as it seems fit. If a tax so
140 abated has been paid, the state treasurer, upon pres-
-141 entation to him of the notice of the decision of the
142 board, shall repay to the petitioner the amount of the
143 abatement and interest at the rate of six per cent per
144 annum from the date of payment. [The taxpayer shall
145 be reimbursed by the commonwealth for any overpayment of
146 the tax determined by the decision of the appellate tax board,
147 with interest at the rate of six per cent per annum from the
148 time of payment.]

1 Section 6. Section Bof said chapter 648 is hereby amended
2 by striking out such section in its entirety and inserting in
3 place thereof the following:
4 Section 8. If any person required to file a return under
5 this chapter fails to file such return within the time pre-
-6 scribed, the sum of five dollars for every day during which
7 such person is in default shall be added to, and become
8 part of the tax, as an additional tax. If any person re-
-9 quired to pay a tax under this chapter fails to pay such

10 tax within the time prescribed, the sum of five dollars
11 for every day during which such person is in default
12 shall be added to, and become part of the tax, as an ad-
-13 ditional tax, regardless of whether or not such person
14 has filed the applicable tax return within the time pre-
-15 scribed. The commissioner may, however, abate either
16 or both of such additional taxes in whole or in part.
17 [A taxpayer who fails to file a return required by this chap-
-18 ter when due shall forfeit to the commonwealth and shall pay
19 to the commissioner on demand the sum of five dollars for each
20 day of delay after written notice by the commissioner of such
21 failure. The commissioner may remit the whole or any part
22 of said penalty.]

1 Section 7. Section three of this act shall take effect as of
2 July first, nineteen hundred and fifty-nine.



I

ft


