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By Mr. Rourke of Lowell, petition of William V. Ward and another relative to
discharge, removal, suspension, transfer or lowering in rank of civil service em-
ployees. Civil Service.

In the Year One Thousand Nine Hundred and Fifty-Nine.

1 (a) Every person holding office or employment under per-
-2 manent appointment in the official or labor service of the com-
-3 monwealth, or of any county, city or town thereof, shall have
4 unlimited tenure of office or employment, subject to the pro-
-5 visions of this chapter and the rules made thereunder. He shall
6 not be discharged, removed, suspended for a period exceeding
7 five days, laid off, transferred from such office or employment
8 without his consent, lowered in rank or compensation, nor
9 shall his office or position be abolished, except for just cause and

10 for reasons specifically given him in writing. [Together with
11 a copy of sections forty-three and forty-five.] Before any
12 action affecting employment or compensation referred to in the
13 preceding sentence is taken, the officer or employee shall be
14 given a written statement of the specific reason or reasons
15 for the contemplated action, together with a copy of
16 sections forty-three, forty-five and forty-six A, and shall

*l7 be given a full hearing before the appointing authority, of
18 which hearing he shall have at least three days’ written notice
19 from the appointing authority, except in cases of separation
20 from service in the official or labor service, resulting from lack of
21 work or lack of money or from abolition of positions, in which
22 case at least seven days’ written notice of hearing shall be given
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An Act relative to discharge, removal, suspension, transfer
OR LOWERING IN RANK OF CIVIL SERVICE EMPLOYEES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, andJoy the authority of the same, as follows:
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23 by the appointing authority. The appointing authority
24 may, however, in his discretion, temporarily relieve from
25 duty, with pay, an officer or employee pending a decision
26 after hearing under this paragraph, in which case the ap-
-27 pointing authority shall, within twenty-four hours, give
28 said officer or employee a written statement of the
29 charges against him, together with a copy of sections
30 forty-three, forty-five and forty-six A, and shall set a
31 date for hearing which is not less than three nor more f
32 than five days from the date of the temporary suspen-
-33 Sion. Within two days after completion of £said hearing] a
34 hearing under this paragraph, the appointing authority
35 shall give to the employee affected a written notice of his de-
-36 cision, stating fully and specifically the reasons therefor.
37 (e) A suspension for a period not exceeding five days may be
38 made only by the appointing authority or by a subordinate to
39 whom authority to make such suspensions has been delegated,
40 or by a chief of police, or officer performing similar duties, how-
-41 ever entitled, or by a subordinate to whom such authority has
42 been delegated by him, and shall be made only for just cause.
43 The officer or employee suspended shall be reinstated at the
44 expiration of the period of such suspension, but shall not be en-
-45 titled to compensation for such period unless, as hereinafter
46 provided, the suspension is found after hearing or upon appeal
47 to have been without just cause. Within twenty-four hours
48 after his suspension, such officer or employee shall be given a
49 copy of [this section and of section forty-five] sections forty-
-50 three, forty-five, and forty-six A, together with a written
51 notice stating the specific reason for the suspension and inform-
-52 ing him that he may, within forty-eight hours of his receipt of
53 such notice, request in writing a hearing by the appointing au-
-54 thority on the question of whether there was just cause for the
55 suspension, and if he so requests he shall be given a hearing
56 within five days of the receipt of such request by the appoint-
-57 ing authority. A copy of the notice of suspension to the officer
58 or employee shall be forwarded forthwith to the director of civil
59 service, together with a request for the approval of reinstate-
-60 ment of the officer or employee to be effective at the expiration
61 of the period of suspension. Whenever such hearing is given,
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the appointing authority shall give the officer or employee sus-
pended a written notice of his decision within two days after
the hearing. An officer or employee whose suspension under
this paragraph is decided, after hearing, to have been without
just cause shall be deemed not to have been suspended, and he
shall be entitled to compensation for the period for which he
was suspended, and if it is decided, after hearing, that there was
just cause for such suspension, such officer or employee may
appeal to the commission as provided in paragraph (6) and he
shall be entitled to judicial review of the action taken by the
commission as provided in paragraph (d). The provisions of
paragraph (c) shall apply to all hearings under this paragraph.
[ln the computation of any period of time limited by this sec-
tion, Saturdays, Sundays and holidays shall be excluded.3
[No officer or employee shall be subsequently discharged, re-
moved, suspended for a period exceeding five days, laid off,
transferred from his office or employment without his consent
or lowered in rank or compensation, nor shall his office or po-
sition be abolished, for the same specific reason or reasons for
which he was originally temporarily suspended for a period not
exceeding five days under this paragraph except in accordance
with paragraph (a).] No subsequent action shall be taken
against any officer or employee for the same specific
reason or reasons for which he was originally suspended
under this paragraph. [Notice of any action taken by the
appointing authority under this paragraph shall be forwarded
forthwith to the director of civil service.]
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(/) An officer or employee shall automatically be reinstated
at the end of the first period for which he was suspended. Any
subsequent reinstatement after suspension shall be subject to
the approval of the director, and, if denied, an appeal may be
taken to the commission as provided in [section two] para-
graph (6). The notice [required by paragraph (a) of this sec-
tion to be] given to an employee whom it is proposed to sus-
pend after a prior suspension shall state that his reinstatement
after such suspension is subject to the approval of the director.
Whenever any hearing is held by a member of the commission
or some disinterested person designated by the chairman of

89
90
91
92
93
04
95
96
97
98
99

he commission, as authorized by paragraph (5) of this section100
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101 such person shall be paid a sum not to exceed [twenty]
102 thirty-five dollars per day; and such compensation shall be in
103 addition to any compensation provided for in section two A of

105 (h) Any person holding office or employment under per-
106 manent appointment in the official or labor services of the com-
107 monwealth, or any county, city, town or district thereof, who
108 has incurred expense in defending himself against an un-
109 warranted [removal or suspension] discharge, removal, sus-
110 pension, laying off, transfer, lowering in rank or com-
111 pensation, or abolition of his position, [may] shall be
112 reimbursed for such expense; provided, however, that the
113 amount of such reimbursement shall in no event exceed ten
114 per cent of the amount of the usual compensation of such per-
115 son for the period during which such [removal or suspension]
116 discharge, removal, suspension, laying off, transfer,
117 lowering in rank or compensation, or abolition of his
118 position was in effect; and provided, further, that such
119 person makes written application to his appointing au-
120 thority for such reimbursement, and shall be reimbursed
121 from same source from which his salary is paid
122 46A. [(a)] The supreme judicial court shall have juri;
123 diction of any petition for a writ of mandamus for the rein
124 statement of any person alleged to have been illegally [re-
125 moved from his office or employment under this chapter;]
126 discharged, removed, suspended, laid off, transferred,
127 lowered in rank or compensation, or whose office or po-
-128 sition is alleged to have been illegally abolished under
129 this chapter ; provided, that such petition shall be filed in
130 said court within six months next following such allegedly il-
-131 legal [removal] procedure, unless said court for cause shown
132 extends the time.
133 [(S)J If any person alleges that his employment or
134 compensation has been affected by action of the appoint-
-135 ing authority in failing to follow the procedural require-
-136 ments of General Laws, chapter thirty-one, section
137 forty-three, he may file a complaint with the civil service
138 commission within seven days, exclusive of Saturdays,
139 Sundays and holidays, after the said action lhas been

104 chapter thirteen.
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140 taken. Said complaint shall set forth just how the ap-
pointing- authority has failed to follow the said pro-
cedural requirements of General Laws, chapter thirty-
one, section forty-three. This complaint may be filed
with the request of the said person for a hearing under
the provisions of said section forty-three of chapter
thirty-one, and if it is determined by the civil service
commission that the said authority has failed to follow
the said procedural requirements of General Laws, chap-
ter thirty-one, section forty-three, the said commission
may order the said appointing authority to restore im-
mediately said person to his employment without loss of
compensation or other rights. This paragraph shall not
be deemed to restrict the right of any person to elect to
proceed with a petition for mandamus in court as set
forth in paragraph (a) of this section. The superior court
upon suit by the attorney general brought upon pe-
tition by the civil service commission may enforce sec-
tion forty-six, paragraph (5).
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