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By Messrs. Weinberg of Boston, Joyce of Boston, Cloherty of Boston and Kaplan
of Brookline, petition of Norman S. Weinberg, Sumner Z. Kaplan, Peter J. Cloherty
and William F. Joyce relative to rights of tenants at will of business properties
whose tenancies are terminated without their fault and to the degree of care owed
to such tenants by landlords after such termination. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act relative to the rights of tenants at will of business

PROPERTIES WHOSE TENANCIES ARE TERMINATED WITHOUT THEIR
FAULT, AND TO PROVIDE THAT THE LANDLORD OR PERSON ENTITLED
TO BE PAID RENT FOR OCCUPANCY BY SUCH TENANTS, AND TENANTS,
THEIR SPOUSES, ETC., OF DWELLINGS AFTER SUCH TERMINATION

SHALL BE SUBJECT TO THE DUTY OF CARE OWED TO THE TENANT

BY THE LANDLORD.

ation of this act would tend to
immediate change of outmoded

1 Whereas, The deferred oper
2 defeat its purpose which is the
3 rules of the common law which operate to the hardship and
4 detriment of certain tenants at will and their surviving spouses,
5 parents or children whose tenancies are terminated without
6 fault on their part, therefore it is declared to be an emergency
7 law, necessary for the immediate preservation of the public
8 health and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 9of chapter 239 of the General Laws, as
2 most recently amended by chapter 485 of the acts of 1953, is
3 hereby further amended by adding the following sentence at
4 the end thereof: During the period from the date of termina-
-5 tion of a tenancy under circumstances entitling the tenant, his
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6 surviving spouse, parent or child, to a stay of judgment and
7 execution under this section and the date of service of an execu-
-8 tion issued as hereinafter provided, or during the period from
9 such termination and the date of a voluntary vacation of the

10 premises if the premises are vacated before proceedings under
11 this chapter are completed or commenced, the landlord or the
12 person entitled to be paid for the occupation of the premises
13 after the date of termination shall be subject to the same lia-
-14 bility to the tenant, his surviving spouse, parent or child, and
15 those claiming under them for negligence in the condition
16 or use of the premises that the landlord was subject to
17 immediately prior to the termination of the tenancy.

the acts of 1946, as recently
acts of 1956, is hereby further
after section 1 the following

1 Section 2. Chapter 43 of
2 amended by chapter 50 of the
3 amended by inserting therein
4 section:
5 Section IA. Except where the tenancy has been terminated
6 for non-payment of rent, during the period from the date of
7 termination of the tenancy and the date of service of an execu-
-8 tion issued under the provisions of sections nine to thirteen of
9 chapter two hundred and thirty-nine or the date of a voluntary

10 vacation of the premises if the premises are vacated before
11 proceedings under said chapter two hundred and thirty-nine
12 are completed or commenced, the landlord or the person entitled
13 to be paid for the occupation of the premises after the date of
14 termination shall be subject to the same liability to the tenant,
15 his surviving spouse, parent or child and those claiming under
16 them, for negligence in the condition or use of the premises that
17 the landlord was subject to immediately prior to the termination
18 of the tenancy.

1 Section 3. Section 13 of chapter 186 of the General Laws,
2 as appearing in the Tercentenary Edition, is hereby further
3 amended by inserting therein after the word “house”, in line 3,
4 the words: or occupied for office or business purposes, and
5 by adding at the end thereof the following: and during such
6 period the person entitled to receive the rent shall be subject
7 to the same liability to the tenant and those claiming under
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8 him for negligence in the condition or use of the premises that
9 the landlord was subject to immediately prior to the termination

10 of the tenancy, so that said section will read as follows:
11 Section 13. Whenever a tenancy at will of premises occupied
12 for dwelling purposes, other than a room or rooms in a hotel,
13 lodging house or rooming house or occupied for office
14 or business purposes is terminated, without fault of the
15 tenant, either by operation of law or by act of the land-

-16 lord except as provided in section twelve, no action to recover
17 possession of the premises shall be brought nor shall the tenant
18 be dispossessed, until after the expiration of a period, equal to
19 the interval between the days on which the rent reserved is pay-
-20 able, from the time when the tenant receives notice in writing of
21 such termination; but such tenant shall be liable to pay rent
22 for such time during the said period as he occupies or detains the
23 premises, at the same rate as theretofore payable by him while
24 a tenant at will and during such period the person entitled
25 to receive the rent shall be subject to the same liability
26 to the tenant and those claiming under him for negli-
-27 gence in the condition or use of the premises that the
28 landlord was subject to immediately prior to the ter-
-29 mination of the tenancy.

1 Section 4. This act shall take effect upon its passage and
2 shall be applicable to accidents occurring after its effective date
3 whether or not the tenancy was terminated prior to such effec-
-4 tive date, but the periods referred to in the first two sections of
5 this act shall be computed in all cases from the date of termina-
-6 tion, and the periods referred to in the third section hereof shall
7 be computed from the date of termination or of written notice,
8 as the case may be.
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