
HOUSE 707

By Mrs. Newman of Cambridge, petition of Mary B. Newman relative to the
payment of damages in takings of property by eminent domain. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act providing for the payment of damages in takings

UNDER EMINENT DOMAIN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 3of chapter 79 of the General Laws, as
2 most recently amended by section 1 of chapter 251 of the acts
3 of 1943, is hereby further amended by striking out in lines 31
4 and 32, as appearing in section 6 of chapter 172 of the acts of
5 1938, the words “the right to damages shall not vest” and in-
-6 sorting in place thereof the words: title to the fee of the
7 property taken or to such other interest therein as has been
8 designated in such order shall not vest in the body politic or
9 corporate on behalf of which the taking was made nor shall the

10 right to damages vest

1 Section 2. Said chapter 79 is further amended by adding
2 after section 8, the following new section;
3 Section 88. Immediately after damages have been awarded,
4 and at the time of the giving of notice required under section
5 eight of this chapter, the board of officers who have made a

q 6 taking under this chapter shall tender to every person whose
7 property has been taken, or who is otherwise entitled to dam-
-8 ages on account of such taking, payment in the amount of the
9 damages awarded. At the election of the person entitled to

10 damages, such payment may be made either in full satisfaction
11 of all damages so sustained or as a payment pro tanto without
12 prejudice to any right to have the remainder thereof assessed
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by the appropriate tribunal. After such tender, no interest
shall be recovered, except upon such amount of damages as
shall, upon final adjudication, be in excess of the amount of
said tender.

Section 3. Section 12 of said chapter 79, as most recently
amended by section 1 of chapter 634 of the acts of 1953, is
hereby further amended by inserting in line 2 after the word
“taking,” as appearing in the Tercentenary Edition, the words!

and shall in no case be less than the average assessed valua-
tion of said property less any abatements granted thereon for
the three years preceding such taking;

Section 4. This act shall apply to all cases where settle-
ment of damages is still pending upon the effective date of
this act, notwithstanding that the taking may have been made
prior to said date.
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