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By Mr. White of Groveland, petition of John J. Roddy for legislation to make
certain changes in the workmen’s compensation law. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Nine,

An Act making certain changes in the workmen’s compen-

sation LAW.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 23 of the General Laws is hereby amended
2 by inserting after section 24 the following section:
3 Section 25. There shall be in the division, but not under the
4 supervision and control of the board nor of the department, an
5 advisory council of six members who shall be appointed by the
6 governor with the advice and consent of the executive council.
7 Two of the members shall be persons whose experience over a
8 period of ten years or more can qualify them as employers, two
9 shall be persons who can be classed as employees, and two shall

10 be persons representative of the public. The governor shall from
11 time to time designate one of the public members as chairman.
12 Of the members originally appointed, one of each of the aforesaid
13 groups shall be chosen for a term of four years, and one of each
14 group for a term of six years; and thereafter as their terms ex-
-15 pire the governor shall, with like advice and consent, appoint
16 members for terms of six years. Vacancies shall be filled by
17 appointment by the governor, with like advice and consent, for
18 the remainder of the unexpired term. All members shall serve
19 until the qualification of their respective successors. Members
20 shall serve without pay, but they shall receive their traveling
21 and other necessary expenses incurred in the performance of
22 their duties.
23 The council shall meet with the board at least quarterly and
24 at such other times as the council or the board may request. It
25 may also meet independently of the board at any time.
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26 The council shall consider and advise, the board upon all
27 matters relating to the workmen’s compensation law and its ad-
-28 ministration which the board submits to it. It shall aid the
29 board in the formation of policies and procedures so as to insure
30 impartial and efficient administration. It shall also advise the
31 board in regard to its annual recommendations to the general
32 court for amendments of the law. It may study and report to
33 the board on any other matters relating to the law and its ad-
-34 ministration which it deems necessary.

1 Section 2: Section Bof chapter 152 of the General Laws, as
2 most recently amended by section 6 of chapter 314 of the acts
3 of 1953, is hereby further amended by striking out said section 8
4 and inserting in place thereof the following section:

5 Section 8. Such member shall make such inquiries and in-
-6 vestigations as shall be deemed necessary. The hearing shall be
7 held in the town where the accident occurred or in such other
8 place as the division may designate; and the decision of the
9 member, together with a statement of the evidence, his findings

10 of fact, rulings of law and other matters pertinent to questions
11 arising before him, shall be tiled with the division at least within
12 four weeks of the date of said hearing. Unless a claim for
13 review is tiled by either party within seven days, the decision
14 shall be enforceable under section eleven.
15 For the purpose of expediting such hearings the chair-
-16 man of the board may assign such personnel of the di-
-17 vision, subject to the provisions of chapter thirty-one and
18 the rules and regulations made thereunder, to perform
19 such duties, functions and powers of a member of the
20 division as may be necessary or suitable for the proper
21 administration and enforcement of chapter one hundred
22 and fifty-two, except that such personnel shall not be
23 qualified to serve on any reviewing board. Decisions and
24 orders of such personnel shall have the same force and|>
25 effect as any decision or order of a member of the division,
26 and shall be subject to review under section ten.

1 Section 3. Section 9of said chapter 152, as most recently
2 amended by section 6 of chapter 314 of the acts of 1953, is hereby
3 further amended by striking out said section 9 and inserting in
4 place thereof the following section:
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5 Section 9. The division, or any member thereof, may appoint
6 a duly qualified impartial physician who shall hold a certifi-
7 cation by an American board of specialty in the field of
8 his examination to examine the injured employee and to re-
9 port. Five years’ practice in a special field shall be a satis-

10 factory substitute for the certification above described.
11 The division shall furnish the impartial physician with
12 all available copies of medical and hospital reports on file
13 with the division. The fee for this service shall be a reasonable
14 amount set by the division, and the insurer shall reimburse the
15 division for the amount so paid. The report of the physician
16 shall be admissible as evidence in any proceeding before the di-
-17 vision or a member thereof; provided, that the employee and
18 the insurer seasonably been furnished with copies thereof.
19 FXo person shall qualify or remain qualified as an impartial
20 physician who has testified in hearings under this chapter mor
21 than three times in the preceding twelve months, for either in-
22 surers or claimants or both unless by agreement of both partie
23 A report by a physician appointed as an impartial physician
24 under this section, who at the time of his examination of the
25 injured employee shall have testified in hearings under this
26 chapter more than three times in the preceding twelve month
97 fm* iucnrprs nr plqimQnfc! nr IxnfVi nnlpGQ Vnr orymnmnnf. n27 for either insurers or claimants or both, unless by agreement of
28 both parties, shall be null and void and not admissible in evi-
29 deuce.3
30 In all cases, at the time of filing a claim for compensa-
-31 tion, where an employee is claiming to be disabled as a
32 result of an injury related to any cardiac condition, or
33 where there is a claim that death resulted from an injury
34 related to any cardiac condition, the division or any mem-
-35 ber thereof shall refer the claim to one or more three-man
36 cardiac advisory panels. The members of such cardiac
37 panel or panels shall be appointed by the chairman of
38 the industrial accident board from among those phy-
-39 sicians who have qualified as members of the American
40 Board of Internal Medicine and who have a special interest
41 in cardiovascular disease. The insurer shall reimburse
42 the division for the fees and other expenses of such cardiac
43 panel, subject to the approval of the division as to
44 amounts which shall equal customary fees and expenses
45 paid other impartial physicians. Said cardiac panel shall
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46 examine the employee, may consider and study all per-
-47 tinent medical and hospital records and other informa-
-48 tion relative to the claim in question which shall be sub-
-49 mitted to them by said division or member thereof, and
50 shall make the division a complete report which shall
51 include the results of their study, together with their diag-
-52 nosis and their opinion as to the extent and cause of dis-
-53 ability, if any, or death. The report of the panel shall be
54 admissible as evidence in any proceeding before the di-
-55 vision or a member thereof; provided, that the employee
56 and the insurer have seasonably been furnished with
57 copies thereof.

1 Section 4. Section 11 of said chapter 152, as most recently
2 amended by chapter 301 of the acts of 1956, is hereby further

3 amended by striking out the second sentence and inserting in
4 place thereof the following two sentences:
5 The court shall thereupon render a decree in accordance there-
-6 with if supported by substantial evidence on the record as
7 a whole and notify the parties. “Substantial evidence”
8 means such evidence as a reasonable mind might accept
9 as adequate to support a conclusion.

1 Section 5. Said chapter 152 is hereby amended by insertin
2 after section 34A the following section:
3 Section In cases of aggravation of any disease or con-
-4 dition existing prior to a compensable injury, compensation
5 shall be allowed only for the proportion of the disability due to
6 the aggravation of such prior disease or condition which is reason-
-7 ably attributable to the injury.

1 Section 6. Section 35A of said chapter 152 is hereby amended
2 by striking out paragraph (c), as appearing in section 1 of chapter

282 of the acts of 1950, and inserting in place thereof the follow
4 ing paragraph
5 (c) Children under the age of eighteen years (or over said age,
6 but physically or mentally incapacitated from earning), if living
7 with the employee at the time of his injury, or if the employee is
8 bound or ordered by law, decree or order of court, or by any
9 other lawful requirement, to support such children, although liv-

10 ing apart from them and is actually providing such support.
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11 Children, within the meaning of this paragraph, shall also in-
-12 elude any children of the injured employee conceived but not
13 born at the time of the employee’s injury, and the compensation
14 herein provided for shall be payable on account of any such
15 children from the date of their birth.

Section 7. Section 36 of said chapter 152 is hereby amended
by striking out paragraph (h) as appearing in chapter 60 of
the acts of 1952 and inserting in place thereof the following
paragraph;

9

3

1
(/i) For bodily disfigurement on the face, neck or arms

below the elbow or where the disfigurement actually im-
pairs earning capacity the number of weeks which, according

5
6
i

to the determination of the industrial accident board, reviewing
board or single member, is a proper and equitable compensa-
tion, not to exceed one hundred and twenty-five weeks, which
sum shall be payable in addition to all other sums under this
section wherever the same shall be applicable.

8
9

10
11
12

Section 8. Section 36A of said chapter 152, as most recently
mended by chapter 494 of the acts of 1951, is hereby further

1
5

amended by striking out said section and inserting in place
thereof the following section:

1

Section 36A. In the event that an injured employee who has
become entitled to compensation under section thirty-six dies

o
6
i before fully collecting the said compensation, the balance re-

maining shall become due and payable in a lump sum to his de-
pendents; or, if none, to his surviving issue; or, if no surviving
issue, then to surviving parents; or, if no surviving parents,
then to surviving brothers and sisters; provided, that death
occurs from a different cause than that for which the
compensation was being paid. If there are none of the per-
sons described in the preceding sentence remaining to receive
such compensation, then the balance of compensation remaining
at the death of the employee shall be paid into the special fund
in the custody of the state treasurer established under section
sixty-five, to be used for the purpose and in the manner pre-
scribed in said section sixty-five. If death occurs from the
industrial accident or injury for which payments under
section thirty-six are being made, the said payments shall
be made only until death.

8
9

10
11
12
13
14

15
16
17
18
19
20
21
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1 Section 9. Section 41 of said chapter 152, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 said section, and inserting in place thereof the following sec-
-4 tion:
5 Section 41. No proceeding for compensation for an injury
6 shall be maintained unless a notice thereof shall have been given
7 to the insurer or insured as soon as practicable after the hap-
-8 pening thereof, and unless the claim for compensation with
9 respect to such injury has been made within two years [six*

10 month:' 3 after its occurrence; or, in case of the death of the*
11 employee, or in the event of his physical or mental incapacity,
12 within six months after death or the removal of such inca-
-13 pacity; or, in case an action against a third person is discon-
-14 tinued as provided in section fifteen, within thirty days after
15 such discontinuance. The word “occurrence” as used in
16 this section in cases of occupational disease means that
17 date upon which the employee first suffered disability
18 therefrom.

1 Section 10. Section forty-four of said chapter one hundred
2 and fifty-two is hereby repealed.

1 Section 11. Section 49 of said chapter 152, as amended by
acts of 1953, is hereby further
section and inserting in place

2 section 6 of chapter 314 of the
3 amended by striking out said
4 thereof the following section:
5 Section 49- The claim for compensation shall be in writing,
6 and shall state the time, place, cause and nature of the injury.
7 It shall be signed by the person injured, or, in the event of his
8 death, by his legal representative, or by a person to whom pay-
-9 ments may be due, or by a person in behalf of any of them, and

10 shall be filed with the division. A claim for compensation shall
11 not be held invalid or insufficient by reason of any inaccuracy in
12 stating the time, place, cause or nature of the injury unless it ik
13 shown that it was the intention to mislead and that the insurer
14 was in fact misled thereby. Failure to make a claim within the
15 time fixed by section forty-one shall [not] bar proceedings un-
-16 der this chapter, [if it is found that it was occasioned by mis-
-17 take or other reasonable cause, or if it is found that the insurer
18 was not prejudiced by the delay. In no case shall failure to make
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19 a claim bar proceedings iij If the insurer has executed an a<
20 ment in regard to compensation with the employee, or made
21 payment for compensation under this chapter, claim for :
22 ther compensation shall be made within five years of
23 date of the last payment of compensation.
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