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By Mr. Dolan of Ipswich, petition of the Massachusetts Federation of Tax-
payers Association, Inc., and John F. Dolan for legislation to transfer to retirement
boards the responsibility for administering certain non-contributory retirement
laws. Pensions and Old Age Assistance.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act to transfer to retirement boards the responsibility

FOR ADMINISTRATION OF CERTAIN NON-CONTRIBUTORY PENSION

LEGISLATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The first sentence of section 43 of chapter 32 of
2 the General Laws, as appearing in chapter 748 of the acts of
3 1949, is hereby repealed and re-enacted with amendments to
4 read as follows: Section Jfl. [The] A city or town retire-
-5 ment board upon the recommendation of the school
6 committee of any such city or town may retire from active
7 service and place upon the pension roll any teacher of such city
8 or town who is sixty or over or who, in the judgment of said
9 committee, is incapacitated for useful service, and who has faith-

-10 fully served such city or town for twenty-five years.

1 Section 2. The first sentence of section 44 of chapter 32 of
§2 the General Laws, as appearing in chapter 707 of the acts of

3 1945, is hereby repealed and re-enacted with amendments to
4 read as follows: — Section [The] A city or town retire-
-5 ment board upon the recommendation of the school com-
-6 mittee, official, board or other body having control of janitors
7 employed in the public schools of any city or town which [ac-
-8 cepts] has accepted this section [, as provided in the fol-
-9 lowing section,] or [has accepted] corresponding provisions
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10 of earlier laws, may retire, with an annual pension, any janitor
11 so employed who has reached the age of sixty, after completing
12 a service of not less than twenty-five years, and is physically in-
-13 capacitated, and any janitor so employed, who has completed
14 a service of not less than fifteen years, and is physically in-
-15 capacitated by reason of injury received in the performance of
16 his duties for such city or town.

1 Section 3. Section 46 of chapter 32 of the General Laws, as
2 appearing in chapter 770 of the acts of 1955, is hereby repealed
3 and re-enacted with amendments, to read as follows: — Sec-
4 lion 4-6. The state board of retirement upon the recom-
-5 mendation of the commissioner of correction may [, with the
6 approval of the governor and council,] retire from active
7 service and place upon a pension roll any officer of the Massa-
-8 chusetts correctional institutions or any jail or house of correc-
-9 tion, or any person employed to instruct the prisoners in any

10 Massachusetts correctional institution, as provided in section
11 fifty-two of chapter one hundred and twenty-seven, or any
12 other employee of the Massachusetts state correctional institu-
-13 tions, who has attained the age of sixty-five and has been em-
-14 ployed in prison service in the commonwealth, with a good
15 record for not less than twenty years; or who, without fault of
16 his own, has become disabled by injuries sustained
17 in the performance of his duty; or who has performed faithful
18 prison service for not less than thirty years; provided, that no
19 officer of any jail or house of correction shall so be retired except
20 upon the recommendation of the sheriff and county commis-
-21 sioners of the county, except in the county of Suffolk, where
22 the recommendations as to the officers of the jail shall be made
23 by the sheriff and the mayor of Boston, and, as to the officers
24 of the house of correction, by the penal institutions commis-
-25 sioner and the mayor of Boston; and provided, further, that no
26 such officer, instructor or employee shall be retired unless he
27 began employment as such in one of the above-named institu-
-28 tions or the prison camp and hospital, or as an officer or in-
-29 structor in one of the institutions named in section forty-seven,
30 on or before June seventh, nineteen hundred and eleven. The
31 word “officer”, as used in this section and sections forty-seven
32 and forty-eight, shall extend to include prison officer, correction
33 officer and matron.



HOUSE — No. 1249.1959.] 3

*

1 Section 4. Section 59 of chapter 32 of the General Laws is
2 hereby repealed and re-enacted with amendments to read as
3 follows: —Section 59. The words “retiring authority”, as
4 used in sections fifty-six to sixty, inclusive, shall mean [as to
5 the commonwealth, the governor; as to a county, the county
6 commissioners; as to a city, the mayor; as to a town, the
7 selectmen; as to any district under the jurisdiction of the
8 metropolitan district commission, said commission; and as to
9 all other districts, the governing boards thereof] the board as

10 defined in section one.

1 Section 5. The first sentence of section 69 of chapter 32 of
2 the General Laws, as appearing in chapter 576 of the acts of
3 1946, is hereby repealed and re-enacted with amendments to
4 read as follows: Section 69. The state board of retire-
-5 ment upon the recommendation of the metropolitan dis-
-6 trict commission shall retire any permanent member of its police
7 department, who began continuous service therein prior to
8 July first, nineteen hundred and twenty-one, as follows:

1 Section 6. Section 75 of chapter 32 of the General Laws,
2 as appearing in chapter 643 of the acts of 1957, is hereby re-
-3 pealed and re-enacted with amendments to read as follows:
4 Section 76. Any probation officer whose whole time is given to
5 the duties of his office shall, at his request, be retired from active
6 service and placed upon a pension roll by the board as defined
7 in section one, upon recommendation of the court upon
8 which it is his duty to attend with the approval, in the case of
9 a probation officer in a district court, the municipal court of the

10 city of Boston, or the Boston juvenile court, of the county com-
il missioners of the county in which the court is situated; provided,
12 that he is certified in writing by a physician designated by such

a 13 court to be permanently disabled, mentally or physically, for
■ 14 further service by reason of injuries or illness sustained or in-

-15 curred through no fault of his own in the actual performance of
16 his duty as such officer. Any such probation officer who has
17 faithfully performed his duties for not less than twenty con-
-18 secutive years, and who is not less than sixty years of age, shall
19 be retired at his request without the aforesaid certification.
20 Every probation officer shall be retired upon attaining the age
21 of seventy.
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22 No probation officer whose employment begins after June
23 thirtieth, nineteen hundred and thirty-seven, shall be subject to
24 the provisions of this section.

1 Section 7. The first sentence of clause (a) of section 77 of
2 chapter 32 of the General Laws, as appearing in chapter 483 of
3 the acts of 1945, is hereby repealed and re-enacted with amend-
-4 ments to read as follows: Section 77. (a) Any laborer in
5 the employ of a city or town, except Boston, which accepted
6 chapter five hundred and three of the acts of nineteen hundred
7 and twelve, who has reached the age of sixty and has been in
8 such employ for not less than twenty-five years and has become
9 physically or mentally incapacitated for labor, and any laborer

10 in the employ of such city or town who has been in such employ
11 for not less than fifteen years and has become physically or
12 mentally incapacitated for labor by reason of any injury received
13 in the performance of his duties for such city or town may, at his
14 request [, in cities, with the approval of the mayor, or in towns,
15 with the approval of the selectmen,! be retired from service
16 by the board; and if so retired he shall receive from the city
17 or town for the remainder of his life an annual pension equal to
18 one half of his annual rate of regular compensation for full-time
19 service as a laborer at his retirement.

1 Section 8. The first sentence of section 80 of chapter 32 of
2 the General Laws, as appearing in chapter 483 of the acts of
3 1945, is hereby repealed and re-enacted with amendments to
4 read as follows: Section 80. In cities, except Boston, which
5 [accept this and the following section prior to January first,
6 nineteen hundred and forty-six, or] have accepted this section
7 or corresponding provisions of earlier laws by vote of the city
8 council, [the fire commissioners in cities having such an official,
9 otherwise the aldermen, in all cases with the approval of the

10 mayor,] the board shall retire from active service and place
11 upon the pension roll any fireman, call fireman or substitute call
12 fireman of the city whom the city physician certifies in writing
13 to be permanently disabled, mentally or physically, by injuries
14 sustained or illness incurred through no fault of his own in the
15 actual performance of duty, from further performing duty as
16 such member; or any permanent member of said department
17 who has performed faithful service therein for not less than
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18 twenty-five years as such or as a call member and permanent
19 member of said department, if in the judgment of said board or
20 official such member is disabled for useful service in the depart-
-21 ment; provided, that any permanent member of said depart-
-22 ment who has performed faithful service therein for twenty-five
23 years as aforesaid shall, at any time after attaining the age of
24 sixty and before attaining the age of seventy, be retired at his
25 request and shall, on attaining the age of seventy, be retired
26 without any request on his part, and no other permanent member
27 of said department shall remain in service after he has attained
28 or shall attain the age of seventy.

1 Section 9. The first sentence of section 81A of chapter 32
2 of the General Laws, as appearing in chapter 576 of the acts of
3 1946, is hereby repealed and re-enacted with amendments to
4 read as follows: —Section 81 A. In cities, except Boston, which
5 [accepted sections eighty and eighty-one prior to January first,
6 nineteen hundred and forty-six, or have accepted corresponding
7 provisions of earlier laws, or are authorized by special law to
8 grant non-contributory pensions to members of their fire de-
-9 partments, and shall accept ] have accepted this section and
10 section eighty-one B by vote of the city council, subject to the
11 provisions of the city charter, [the fire commissioner in cities
12 having such an official, otherwise the aldermen, in all cases with
13 the approval of the mayor,] the board shall retire from active
14 service:

1 Section 10. The first sentence of section 83 of chapter 32
2 of the General Laws, as appearing in chapter 483 of the acts of
3 1945, is hereby repealed and re-enacted with amendments to
4 read as follows: - r Section 83. In every city, except Boston,
5 which [, by vote of its city council, accepts this section prior to
6 January first, nineteen hundred and forty-six, or] has accepted

¥ 7 this section or corresponding provisions of earlier laws, [the
8 mayor and aldermen, or the board of police where such a board
9 is established], the board shall, at his own request or at the

10 request of the chief or superintendent of police if, in the judgment
11 of said board or officer, he is disabled for useful service in said
12 department, retire from active service and place upon a pension
13 roll any member of the police department of such city whom the
14 city physician of such city certifies in writing to be permanently
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15 disabled, mentally or physically, by injuries sustained through
16 no fault of his own in the actual performance of duty, from
17 further performing duty as such member, or any member of said
18 department who has performed faithful service therein for not
19 less than twenty years continuously if, in the judgment of said
20 board or officer, such member is disabled for useful service in
21 the department ; provided, that any permanent member of said
22 department who has performed faithful service therein for
23 twenty-five years as aforesaid shall, at any time after attaining
24 the age of sixty and before attaining the age of seventy, be re-
-25 tired at his request and shall, on attaining the age of seventy, be
26 retired without any request on his part, and no other permanent
27 member of said department shall remain in service after he
28 has attained or shall attain the age of seventy.

1 Section 11. The first sentence of section 83A of chapter 32
2 of the General Laws, as appearing in chapter 576 of the acts of
3 1946, is hereby repealed and re-enacted with amendments to
4 read as follows: — Section 83A. In cities, except Boston, which
5 [accepted section eighty-three prior to January first, nineteen
6 hundred and forty-six, or have accepted corresponding pro-
-7 visions of earlier laws, or are authorized by special law to grant
8 non-contributory pensions to members of their police depart-
-9 ments, and shall accept 3 have accepted this section by vote of

10 the city council, subject to the provisions of the city charter,
11 [the mayor and aldermen, or the board of police where such
12 boards is established] the board shall retire from active
13 service:

1 Section 12. The first sentence of section 85 of chapter 32
2 of the General Laws, as appearing in chapter 483 of the acts
3 of 1945, is hereby repealed and re-enacted with amendments to
4 read as follows: —Section 85. [The selectmen of every town
5 which accepts this section prior to January first, nineteen
6 hundred and forty-six] In any town which has accepted
7 this section or corresponding provisions of earlier laws [by a
8 two-thirds vote at an annual town meeting] the appropriate
9 retirement board as defined in section one shall retire from

10 active service and place upon the pension roll any permanent
11 member of the police department and any permanent member
12 of the fire department of such town found by them to be per-
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13 manently incapacitated, mentally or physically, for useful
14 service in the department to which he belongs, by injuries re-
-15 ceived through no fault of his own in the actual performance of
16 his duty.

1 Section 13. The first sentence of section 858 of chapter 32
2 of the General Laws, as appearing in chapter 483 of the acts
3 of 1945, is hereby repealed and re-enacted with amendments to
4 read as follows: Section 858. [The board of park commis-
-5 sioners, or other board or officer exercising similar powers, inj
6 In any city or town having a police force serving in its park
7 department and which [accepts this section prior to January
8 first, nineteen hundred and forty-six has accepted this
9 section, the board shall retire from active service and place

10 upon the pension roll any permanent member of said police
11 force found by it or him to be permanently incapacitated,
12 mentally or physically, for useful service therein, by injuries
13 received through no fault of his own in the actual performance of
14 his duty.

1 Section 14. The first sentence of section 85E of chapter 32
2 of the General Laws, as appearing in chapter 576 of the acts of
3 1946, is hereby repealed and re-enacted with amendments to
4 read as follows; —Section 86E. The selectmen of every town
5 which accepted section eighty-five prior to January first, nine-
-6 teen hundred and forty-six, or has accepted corresponding
7 provisions of earlier laws, or is authorized by special law to grant
8 non-contributory pensions to members of its police department
9 or fire department, as the case may be, and shall accept this

10 section by vote of the town at a town meeting, the appropriate
11 retirement board as defined in section one shall retire from
12 active service:

1 Section 15. The fourth paragraph of section 89 of chapter 32
2 of the General Laws is hereby repealed and re-enacted with
3 amendments to read as follows: The words “appropriate
4 public authority,” as used in this section, shall mean, [as to a
5 member of the police or fire force or a forest warden of a city,
6;the mayor and city council; as to a member of the police or fire
7 force or a forest warden of a town, the selectmen; as to a member
8 of the department of public safety doing police duty, the com-
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9 missioner of public safety, with the approval of the governor and
10 council; as to an investigator or examiner of the registry of
11 motor vehicles, the registrar of motor vehicles, with like ap-
-12 proval; as to an inspector of the department of labor and in-
-13 dustries, the commissioner of labor and industries, with like
14 approval; as to a prison officer of the state prison, the state
15 prison colony, the Massachusetts reformatory, the state farm,
16 or the reformatory for women, the commissioner of correction,
17 with like approval; and as to a prison officer of a jail or house of
18 correction, the sheriff and county commissioners of the county,
19 except in the county of Suffolk, where the public authority as to
20 prison officers of the jail shall be the sheriff and the mayor of
21 Boston, and, as to prison officers of the house of correction, the
22 penal institutions commissioner and the mayor of Boston, and,
23 as to said technical employees, the commissioner or chairman of
24 their respective department or division, with the approval of the
25 governor and council] the state board of retirement or the
26 appropriate board as defined in section one.

1 Section 16. The fourth paragraph of section 89A of chap-
-2 ter 32 of the General Laws, as appearing in chapter 666 of the
3 acts of 1956, is hereby repealed and re-enacted with amend-
-4 ments to read as follows: The words “appropriate public
5 authority” as used in this section, shall mean [, as to the com-
-6 monwealth, the governor; as to a county, the county coramis-
-7 sioners; as to a city, the mayor and city council; as to a town,
8 the selectmen : and as to a district, the prudential committee]
9 the state board of retirement or the appropriate board
10 as defined in section one.

1 Section 17. The sixth paragraph of section 898 of chapter 32
2 of the General Laws, as appearing in chapter 733 of the acts of
3 1956, is hereby repealed and re-enacted with amendments to
4 read as follows: The words “appropriate public authority”i
5 as used in this section shall mean |[, as to a city, the mayor and
6 city council; and as to a town, the selectmen.] the board as
7 defined in section one.

1 Section 18. Section fifty-seven Aof chapter thirty two of
2 the General Laws is hereby repealed.
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Section 19. Chapter 32 of the General Laws is hereby
amended by inserting after section 908 the following new
section:

Section 90C. The provisions of subdivision (3) of section six,
the provisions of section eight and the provisions of subdivision
(4) of section sixteen, shall apply to any person whose retire-
ment is to become effective on or after January first, nineteen
hundred and fifty-nine, under the provisions of sections forty-
two to ninety, inclusive; provided, that the payment of pensions
and annuities and any expenses connected therewith shall be
paid from the same source from which his compensation was
paid.

Section 20. This act shall take effect as of January first
nineteen hundred and sixty.
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