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By Mr. Hallinan of Peabody, petition of Henry W. Hallman that provision
made for payment of annuities to widows and surviving children of judges. Pc
sions and Old Age Assistance.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act providing for payment of annuities to widows and
SURVIVING DEPENDENT CHILDREN OF JUDGES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 32 of the General Laws is hereby amended by in-
-2 serting after section 658, as most recently amended by chap-
-3 ter 670 of the acts of 1956, the following section:
4 Section 65C. A chief justice or any associate justice of the
5 supreme judicial court, the superior court or the municipal
6 court of the city of Boston, any judge or associate judge of the
7 land court, any judge of probate and insolvency, a justice of
8 any district court other than the municipal court of the city
9 of Boston, or a justice of the Boston juvenile court, notwith-

-10 standing the provisions of section one of this chapter
11 (a) May, by written election filed with the board on a form
12 prescribed by it, within six months after the date on which he
13 takes office (or within six months after the enactment of this
14 section), bring himself within the purview of this section.
15 (6) There shall be deducted and withheld from the salary of
16 each judge electing to bring himself within the purview of this
17 section a sum equal to three per cent of such judge’s salary.
18 The amounts so deducted and withheld from the salary of each
19 such judge shall be deposited, invested and managed, in accord-
-20 ance with such procedures as are prescribed by statute for state
21 and county employees, respectively. Every judge who elects
22 to bring himself within the purview of this section shall be
23 deemed thereby to consent and agree to the deductions from
24 his salary as provided in this subsection, and payment less
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25 such deductions shall be a full and complete discharge and
26 acquittance of all claims and demands whatsoever for all
27 judicial services rendered by such judge during the period
28 covered by such payment, except the right to the benefits to
29 which he or his survivors shall be entitled under the provisions
30 of this section.
31 (c) Each judge who has elected to bring himself within the
32 purview of this section shall deposit, with interest at four per
33 cent per annum from December thirty-first, nineteen hundred
34 and fifty-two, a sum equal to three per cent per annum of his
35 annual salary from December thirty-first, nineteen hundred
36 and fifty-two, to date of election to bring himself within the
37 purview of this section, and thereafter a sum equal to three
38 per cent of his salary received for service as a judge, and of his
39 basic salary, pay or compensation for service as a constitutional
40 officer, executive councillor, senator or representative in the
41 general court, special justice of the municipal court of the city
42 of Boston, or any district court or the Boston juvenile court,
43 and for any other civilian service within the purview of General
44 Laws, chapter thirty-two. Each judge may elect to make such
45 deposits in installments during the continuance of his judicial
46 service in such amounts and under such conditions as may be
47 determined in each instance by the board. Notwithstanding
48 the failure of a judge to make such deposit, credit shall be
49 allowed for the service rendered, but the annuity of the widow
50 of such judge shall be reduced by an amount equal to ten per
51 cent of the amount of such deposit, computed as of the date of
52 the death of such judge, unless such widow shall elect to
53 eliminate such service entirely from credit under subsection (n)
54 of this section; provided, that no deposit shall be required
55 from a judge for anyr service rendered prior to December
56 thirty-first, nineteen hundred and fifty-two, or for any honor-
-57 able service in the army, navy, air force, marine corps, or coast
58 guard of the United States.
59 ( d) The amount deposited by or deducted and withheld from
60 the salary of each judge electing to bring himself within the
61 purview of this section for credit to the judicial survivors an-
-62 nuity fund created by this section covering service from and
63 after August first, nineteen hundred and twenty-five, shall be
64 credited to an individual account of such judge.
65 (e) If any judge who has elected to bring himself within the
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purview of this section resigns from office otherwise than on
pension under section sixty-five A of the General Laws, chapter
thirty-two, the amount credited to his individual account,
together with interest at four per cent per annum from Decem-
ber thirty-first, nineteen hundred and fifty-two, to date this
act becomes effective, and three per cent per annum, thereafter,
compounded on December thirty-first of each year, to the date
of his relinquishment of office, shall be returned to him.
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73
(f) In case any judge who has elected to bring himself

within the purview of this section shall die while in office
(whether in regular active service or retired from such service
under section sixty-five A of the General Laws, chapter thirty-
two, after having rendered at least five years of civilian service
computed as prescribed in subsection (n) of this section, for
the last five years of which the salary deductions provided for
by subsection (6) of this section or the deposits required by
subsection (c) of this section have actually been made
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(1) If such judge is survived by a widow but not by a de-
pendent child, there shall be paid to such widow an annuity
beginning with the day of the death of the judge or following
the widow’s attainment of the age of forty-live years, which-
ever is the later, in an amount computed as provided in sub-
section (m) of this section; or
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(2) If such judge is survived by a widow and a dependent
child or children, there shall be paid to such widow an im-
mediate annuity in an amount computed as provided in sub-
section (m) of this section, and there shall also be paid to or on
behalf of each such child an immediate annuity equal to one
half the amount of the annuity of such widow, but not to exceed
twelve hundred dollars per year, divided by the number of
such children, or six hundred dollars per year, whichever is
lesser; or
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(3) If such judge leaves no surviving widow or widower, but
leaves a surviving dependent child or children, there shall be
paid to or on behalf of each such child an immediate annuity
equal to the amount of the annuity to which such widow would
have been entitled under paragraph (2) of this subsection had
she survived, but not to exceed eight hundred dollars per year.
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104 The annuity payable to a widow under this subsection shall

be terminable upon her death or remarriage. The annuity
payable to a child under this subsection shall be terminable
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107 upon (A) his attaining the age of eighteen years, (B) his
108 marriage, or (C) his death, whichever first occurs, except that

if such child is incapable of self-support by reason of mental109
or physical disability his annuity shall be terminable only upon110
death, marriage or recovery from such disability. In case of the111

112 death of a widow of a judge leaving a dependent child or
children of the judge surviving her, the annuity of such child113
or children shall be recomputed and paid as provided in para-114

115 graph (3) of this subsection. In any case in which the annuity
° 1 ' ' ig116 of a dependent child, under this subsection, is terminated, the v
annuities of any remaining dependent child or children, based117
upon the service of the same judge, shall be recomputed and118
paid as though the child whose annuity was so terminated had119
not survived such judge.120

(g) As used in this section121
(1) The term “widow” means a surviving wife of an in-122

dividual, who either (A) shall have been married to such123
individual for at least two years immediately preceding his124
death or (B) is the mother of issue by such marriage, and who125
has not remarried.126

(2) The term “dependent child” means an unmarried child,127
including a dependent stepchild or an adopted child, who is128
under the age of eighteen years or who because of physical or129
mental disability is incapable of self-support.130

(3) The term “judge” as used herein means a chief justice131
or an associate justice of the supreme judicial court, the superior132
court, or the municipal court of the city of Boston, any judge133
or associate judge of the land court, any judge of probate and134

135 insolvency, any justice of a district court other than the
municipal court of the city of Boston, and a justice of the136
Boston juvenile court, including any chief justice, associate137
justice, judge, associate judge who has been retired or pensioned138

under the General Laws, chapter thirty-two, section sixty139
five B.140

(h) In any case in which (1) a judge who has elected to bring141
himself within the purview of this section shall die while in142
office, or after retirement from office under section sixty-143

e A, General Laws, chapter thirty-two, before having144
145 rendered live years of civilian service computed as prescribed

in subsection (n) of this section, or after having rendered five146
vears of such civilian service but without a survivor or sur-147
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148 vivors entitled to annuity benefits provided by subsection
149 of this section, or (2) the right of all persons entitled to annuity
150 under subsection (/) of this section based on the service of such

judge shall terminate before a valid claim therefor shall have151
been established, the total amount credited to the individual
account of such judge, with interest at four per cent per annum
from December thirty-first, nineteen hundred and fifty-two, to
the effective date of this act, and three per cent per annum,
thereafter, compounded on December thirty-first of each
year, to the date of the death of such judge, shall be paid, upon
the establishment of a valid claim therefor, to the person or
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persons surviving at the date
following order of precedence
to recovery by any other per

title to the payment arises, in the
and such payment shall be a bar

son:

159
160
161

beneficiaries whom the judge may
received by the board prior to his

First, to the beneficiary or162
have designated by a writing
death;
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Second, if there be no such beneficiary, to the widow of such
judge;
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Third, if none of the above, to the child or children of such
judge and the descendants of any deceased children by repre-
sentation ;
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Fourth, if none of the above, to the parents of such judge or
the survivor of them;

170
171

Fifth, if none of the above, to the duly appointed executor or
administrator of the estate of such judge;

172
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Sixth, if none of the above, to such other next of kin of such
judge as may be determined by the board to be entitled under
the laws of the domicile of such judge at the time of his death.
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Determination as to the widow or child of a judge for the
purposes of this subsection shall be made by the board without
regard to the definition of these terms stated in subsection (g)
of this section.

177
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181 ( i) In any case in which the annuities of all persons entitled

to annuity based upon the service of a judge shall terminate
before the aggregate amount of annuity paid equals the total
amount credited to the individual account of such judge, with
interest at four per cent per annum from December thirty-first,
nineteen hundred and fifty-two, to effective date of this act,
and three per cent thereafter, compounded on December
thirty-first of each year, to the date of the death of such judge,
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189 the difference shall be paid, upon establishment of a valid
190 claim therefor, in the order of precedence prescribed in sub-
-191 section (h) of this section.
192 (j) Any accrued annuity remaining unpaid upon the termi-
-193 nation (other than by death) of the annuity of any person
194 based upon the service of a judge shall be paid to such person.
195 Any accrued annuity remaining unpaid upon the death of any
196 person receiving annuity based upon the service of a judge
197 shall be paid, upon the establishment of a valid claim therefor,
198 in the following order of prec idence; r
199 First, to the duty appointe i executor or administrator of the
200 estate of such person

executor or administrator, pay201 Second, if there is no sue
202 ment mav be made, after t Ie expiration of thirty, days from

person, to such individual or in-
he judgment of the board to be

203 the date of the death of
204 dividuals as may appear in

payment shall be a bar to205 legally entitled thereto, and
206 recovery by any other indivi ral
207 (k) Where any payment ur ;ction is to be made to

llv incompetent or under other208 a minor, or to a person men
209 legal disability adjud impetent lunsdictic)U

210 such payment mav be mad constitute

211 guardian or other fiduciary by law (i

212 such claimant or is otherwise legally vested with the c
213 the claimant or his estate. Where no guardian or other fidu-
214 ciary of the person under legal disability has been appointed

215 under the laws of the State of residence of the claimant, the
216 board shall determine the person who is otherwise legally
217 vested with the care of the claimant or his est
218 (I) Annuities granted under the terms of this section shall
219 accrue monthly and shall be due and payable in monthly in
220 stalments on the first business day of the month following the
221 month or other period for which the annuity shall have ac
222 crued. None of the moneys mentioned in this section shall
223 be assignable, either in law or in equity, or subject to execution,
224 levy, attachment, garnishment or other legal proces;
225 (m) The annuity of the widow of a judge who has elected to
226 bring himself within the purview of this section shall lie an
227 amount equal to the sum of (1) one and three quarters per cent
228 of the average annual salary received by such judge for judicial
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229 service and any other prior allowable service during the last
iars of such service prior to his death, or retirement from230

section sixty-five A of the General Laws, chapter231 office under section sixty-five A of the General Laws, chapter
232 thirty-two, multiplied by the sum of his years of judicial

vice, his years of prior allowable service as a constitutional233
officer, executive councillor, senator or representative in tin234

235 general court, his years of prior allowable service performed as
236 a member of the armed forces of the United States, and his
237 years, not exceeding fifteen, of prior allowable service performed

T noo _ A n 1 T .l! * i.238 as an employee described in General Laws, chapter thirty-two,
239 section one, and (2) three quarters of one per cent of such

average annual salary multiplied by his years of any other240
prior allowable service, but such annuity shall not exceed241
thirty-seven and one half per cent of such average annual242

alary and shall be further reduced in accordance with sub-243
i (c) of this section, if applicable244

) Subject to the provisions of subsection (c) of this sec245
he years of service of a judge which are allowable as the246

basis for calculating the amount of the annuity of his widow247
shall include his years of service as a chief justice or associate248

ice of the supreme judicial court, the superior court, or249
ae municipal court of the city of Boston, including his years250

special justice thereof, as a judge or associate judge of the251
urt, a judge of probate and insolvency, a justice of any252

d253 district court, including his years of service as a special justice
thereof, and a justice of the Boston juvenile court, including254
his years of service as a special justice thereof, his years of255

256 rvice as a constitutional officer, executive councillor, senator
257 or representative in the general court, his years of active
258 as a member of the armed forces of the United States
259 not exceeding five years in the aggregate, and his years of
260 any other civilian service within the purview of section one of
261 the General Laws, chapter thirty-two.

*162 9) Nothing contained in this section shall be construed to
263 prevent a widow eligible therefor from simultaneously receiving
264 an annuity" under this section, and any annuity to which she
265 would otherwise be entitled under any other law without re-
266 gard to this section, but in computing such other annuity
267 service used in the computation of her annuity under this
268 section shall not be credited.
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p) Funds necessary to carry out the provisions of this act269
270 may be appropriated out of my money in the treasury not
271 otherwise appropriated.

272 (q) A judge who was sep ■ated from the judicial service
273 prior to the date of enactm Nt of this act and wl16

nder section sixty-five A of the274 date is receiving a pension
275 General Laws, chapter thirty
276 within the meaning of this sec

■two, shall be considered a judge
ion, and as such shall be entitled

277 within six months after the late of enactment of to

278 make the election authorized by and to receive the benefits of
this act upon payment of the deposit provided for in subsection
(c), or after electing to make such deposits in installments in

279
280

such amounts and under such conditions as may be determined
in each instance by the board, subject to the reduction required
by subsection (c), should such judge die before such deposit is
paid in full; and provided, further, that such judge has paid
the installments due prior to his death as previously determined
by the board.
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(r) In the case of a living widow of a judge who died prior
to the date of enactment of this act, an annuity shall be paid
as provided herein, as if such judge had died on such date and
had elected to bring himself within the purview of this section,
but had not made the deposit provided for by subsection (c)
of this section; provided, (o) That such widow has not re-
married; and (6) that the amount of such annuity and the
reduction therein because of such deposit not having been
made shall be computed on the basis of the actual length of
judicial and other allowable service of such judge; and provided,
further, that notwithstanding the provisions of subsection (/)

of this act such annuity shall be payable even though such
judge had not rendered five years of civilian service prior to
his death. In the case of a judge who dies within six months
after the date of enactment of this act after having rendered at
least five years of civilian service computed as prescribed i $[

subsection (n) of this act, but without having made an election
as provided herein to bring himself within the purview of this
act, an annuity shall be paid to his widow and surviving de-
pendent children as provided herein as if such judge had
elected on the day of his death to bring himself within the pur-
view of this act but had not made the deposit provided for by
subsection (c). An annuity shall be payable under this section
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297
298
299
300
301
302
303
304
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310 computed on the basis of the actual length of judicial and
311 other allowable service of the judge and subject to the reduc-
-312 tion required by subsection (c) of this section even though no
313 deposit has been made, as required by subsection (1) with
314 respect to any of such service.
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