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By Mr. Perry of Duxbury, petition of the Building Owners and Managers Asso-
ciation for the establishment of a board of elevator appeals and providing for
appeals thereto in connection with certain matters relating to elevators. Public
Safety.

In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act establishing a board of elevator appeals and pro-
viding FOR APPEALS THERETO IN CONNECTION WITH CERTAIN
MATTERS relating to elevators.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is immediately to establish a board of
3 appeals to which appeals may be taken from adverse interpre-
-4 tations of elevator regulations, codes or local ordinances or by-
-5 laws relating to elevators and from orders, requirements and
6 directions with reference to elevators, made by inspectors and
7 others and to permit relief by variance or otherwise to persons
8 aggrieved thereby in cases in which enforcement would cause
9 manifest injustice or substantial hardship or would be unreason-

-10 able or unduly expensive under the circumstances or conditions
11 involved, therefore it is hereby declared to be an emergency law,
12 necessary for the immediate preservation of the public conven-
-13 ience and welfare.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 22 of the General Laws is hereby
2 amended by inserting after section 14 thereof the following new
3 section: —■

4 Section 15. There shall be in the department, but not under
5 the control of the commissioner, a board to be known as the
6 board of elevator appeals to consist of the commissioner or a
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7 member of the department appointed by him and four members
8 to be appointed by the governor, with the advice and consent
9 of the council, for terms of four years each. One shall be a mem-

-10 ber of the Massachusetts Association of Real Estate Boards, one
11 an experienced elevator contractor, one a representative of a
12 liability insurance company licensed to write elevator insurance
13 in the commonealth and one shall be a representative of labor.
14 No member of the board of elevator regulations shall serve on
15 the board of elevator appeals. The governor, with the advice
16 and consent of the council, shall from time to time designate
17 one member of said board as chairman. As the term of office of
18 a member of the board expires, his successor shall be appointed
19 by the governor, in like fashion with like advice and consent,
20 to serve for four years. Each member shall be eligible for re-
-21 appointment and shall serve until the qualification of his suc-
-22 cessor. The governor may also, with like consent, fill any va-
-23 cancy in the board for any unexpired portion of the term of a
24 member.
25 The board may make such rules or by-laws, not inconsistent
26 with law, as it may deem necessary in the performance of its
27 duties and may establish forms of appeals and reasonable fees
28 for the filing thereof. The board shall hold only such meetings
29 as are required to perform its duties. Time, place and notice
30 of all meetings shall be as required by rules or by-laws. A ma-
-31 jority of said board, constituted as above provided, may trans-
-32 act business, but a lesser number may adjourn from time to
33 time.
34 No member shall act as a member of the board, or vote as
35 such, in connection with any matter as to which his private
36 right, distinct from the public interest, is immediately con-
-37 cerned.
38 Each member of the board shall serve without compensation,
39 but shall be paid by the commonwealth the expense necessarily
40 incurred by him in the discharge of his official duties. The
41 commonwealth shall provide the board with adequate space and
42 shall pay the expenses of the board incurred in the performance
43 of its duties. Such clerical, technical and other assistants as
44 may be required by the board shall be assigned to it by the
45 commissioner.
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1 Section 2. Chapter 143 of the General Laws is hereby
2 amended by striking out section 70 and inserting in place
3 thereof, under the caption Board of Elevator Appeals, the
4 following section:
5 Section 70. Any person aggrieved by an adverse interpreta-
-6 tion of any elevator regulation extablished by the board of ele-
-7 vator regulations pursuant to section sixty-nine of chapter one
8 hundred forty-three of the General Laws, as now or hereafter
9 in effect, or however established, or by any adverse interpreta-

-10 tion of any building or other code or local ordinance or by-law
11 relating to elevators, by whomever such interpretation is made,
12 or by any order, requirement or direction of any inspector or
13 an inspector of buildings, both as defined in section one, or of
14 any person charged with the enforcement of any provision of
15 law, rule, regulation, or code, relating to elevators, or any per-
-16 son aggrieved by an order or direction to close down any ele-
-17 vator or to incur expense in connection with any elevator, may
18 appeal therefrom to the board of elevator appeals, established
19 by section fifteen of chapter twenty-two of the General Laws,
20 herein referred to as the board, within thirty days of the date
21 of such interpretation, order, requirement or direction. Com-
-22 pliance with such interpretation, order, requirement or direction
23 shall be excused pending the determination of such appeal by
24 the board. Appeals shall be on forms provided by the board
25 and shall be accompanied by the established fee.
26 The board, when so appealed to, after reasonable notice to
27 all interested parties and after a hearing to be held within
28 thirty days of the entry of the appeal, may alter or set aside
29 such interpretation or render a new interpretation and may vary
30 or postpone the application of any provision of law or of any
31 rule, regulation or code relating to elevators and may alter, an-
-32 nul or affirm any order, requirement or direction or postpone

the application thereof, when the enforcement thereof would do
34 manifest injustice or cause substantial hardship, financial or
35 otherwise, to the property owner or occupants or would be un-
-36 reasonable or unduly expensive under the circumstances or the
37 condition of the property, provided, that the decision of the
38 board shall not conflict with the spirit of such provision of law



4 [Jan. 1959.HOUSE —No. 1301.

$

39 or of such rule, regulation or code and that the purposes thereof
40 will be reasonably accomplished.
41 Decisions of the board shall be by at least a majority thereof
42 and shall be in writing, signed by the members making the same,
43 and shall contain a statement of the reasons therefor and a
44 certified copy of the decision shall be sent to each interested
45 party. A decision to vary the application of any provision of
46 law or of any rule, regulation or code or to alter any order, re-
-47 quirement or direction shall specif}" in what manner the varia-
-48 tion or alteration, respectively, is made, the conditions, if any, 1
49 upon which it is made and the reasons therefor.
50 A decision of the board shall, with respect to the matter in-
-51 volved in the appeal, have the same authority, force and effect
52 as the original interpretation, order, requirement or direction to
53 which it relates and shall be followed in lieu thereof. A decision
54 shall not necessarily constitute a precedent in another appeal
55 and shall not be deemed to be an amendment of any existing
56 provision of law or of any rule, regulation or code. Notwith-
-57 standing any general or special law to the contrary the provi-
-58 sions of this section shall be exclusive except that any person
59 aggrieved by such decision shall be entitled to a judicial review
60 thereof pursuant to chapter thirty A of the General Laws.


