
HOUSE 1392

By Messrs. Kaplan of Brookline and Weinberg of Boston, petition of Sumner Z.
Kaplan and Norman S. Weinberg for making certain corrections in the law relative
to the taxation of partnerships, associations and trusts with transferable shares.
Taxation.

In the Year One Thousand Nine Hundred and Fifty-Nine

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as folloivs:

1 Section 1. Subsection (c) of section lof chapter 62 of the
2 General Laws, as last amended by section 6 of chapter 489
3 of the acts of 1935, is hereby amended by striking out said
4 subsection in its entirety and inserting in place thereof the
5 following; -

6 (c) Dividends, other than stock dividends paid in new stock
7 of the [partnership, association or] business trust issuing
8 the same, on shares in [partnerships, associations or] all
9 business trusts. [, the beneficial interest in which is repre-

-10 sented by transferable shares, except dividends on shares of
11 the following:
12 [First, Partnerships, associations or trusts, which file with

•13 the commissioner the agreement hereinafter provided for, and
14 the property of which consists exclusively of one or more of the
15 following specified kinds of property, to wit: real estate where-
-16 ever situated and supplies therefor and receipts therefrom;
17 stocks of corporations taxable under chapter sixty-three, bonds,
18 notes, loans secured by mortgage of real estate, and certificates
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19 of indebtedness, the income of which is exempt from taxation
20 under this section; property the income of which, if any, would
21 be taxable under this section if owned by an inhabitant of the
22 commonwealth; shares in partnerships, associations or trusts,
23 dividends on which are exempt from taxation under this sec-
-24 lion.
25 [Second, Partnerships, associations or trusts, the beneficial
26 interest in which is represented by transferable shares, which
27 file such agreement and furnish satisfactory proof to the com-
-28 missioner that two thirds, at least, of their taxable property is
29 taxed within the commonwealth and that the remainder, if
30 taxable, is taxed where situated.
31 [Third, Partnerships, associations or trusts, the beneficial
32 interest in which is represented by transferable shares, engaged
33 principally in the ownership, management or operation of real
34 estate, which file with the commissioner the agreement herein-
-35 after provided for.]

1 Section 2. Section lof chapter 62 of the General Laws
2 is hereby amended by striking out subsections (d) and (e)
3 thereof in their entirety.

1 Section 3. Section four of chapter sixty-two of the General
2 Laws is hereby repealed.

1 Section 4. Subsection (d) of section five of chapter sixty-two
2 of the General Laws is hereby repealed.

1 Section 5. The second paragraph of section 33 of chapter 62
2 of the General Laws is hereby amended by striking out said
3 paragraph in its entirety and inserting in place thereof the
4 following:
5 Every corporation organized under the laws of this common-
-6 wealth and every corporation doing business therein, including
7 every banking association organized under the laws of any
8 state or nation, and every [partnership, association or] busi-
-9 ness trust, [the beneficial interest in which is represented by

10 transferable shares,] doing business in the commonwealth,
11 [unless the dividends paid on its shares are exempt from taxa-
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12 tion under section one,] shall annually file with the commis-
-13 sioner in such form as he shall from time to time prescribe, a
14 complete list of the names and addresses of its shareholders as of
15 record on December thirty-first of the preceding year, or on any
16 other date satisfactory to the commissioner, or, in its discretion,
17 of such shareholders as are residents of the commonwealth,
18 together with the number and class of shares held by each share-
-19 holder, the rate of dividends paid on each class of stock for such
20 preceding year, and the amount of dividends paid during such
21 year to each shareholder.

1 Section 6. Chapter 62 of the General Laws is hereby amended
2 by striking out section 21 in its entirety:
3 seventeen to twenty, inclusive, shall not apply
4 to partnerships, associations or trusts, the beneficial interest
5 in which is represented by transferable shares, and nothing
6 in said sections shall affect other provisions of this chapter
7 so far as the same relate to such partnerships, associations or
8 trusts, the beneficial interest in which is represented by trans-
-9 ferable shares.] and inserting in place thereof the following:

10 Section 21. Business trusts which have a usual place of
11 business in this commonwealth or which derive income
12 from any trade or business carried on within this com-
-13 monwealth shall be taxed on all income received by them,
14 other than income received by them while qualified as a
15 regulated investment company under the federal internal
16 revenue code of nineteen hundred and fifty-four, at the
17 rates and subject to the exemptions and deductions which
18 would have been applicable had such income been re-
-19 ceived by a natural person. The tax shall be assessed to
20 such a business trust by the name under which it does
21 business.

1 Section 7. Section 61 of chapter 62 of the General Laws
2 is hereby amended by adding the following subsection:
3 (c) As used in this chapter, the words “business trust”
4 shall mean any partnership, association or trust, the
5 beneficial interest in which is represented by transferable
6 shares, other than any such partnership, association and
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Section 8. This act shall take effect with respect to taxable
years commencing after December thirty-first, nineteen hundred
and fifty-seven.

trust, no portion of the income of which, if received by a
natural person residing in Massachusetts, would be liable
to taxation under this Chapter.


