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Division op Employment Security, State Advisory Council,
881 Commonwealth Avenue, Boston 15, December 16, 1958.

To the General Court of Massachusetts.

In accordance with the provisions of chapter 98 of the Resolves
of 1958, the State Advisory Council of the Division of Employment
Security submits herewith its report on its investigations and study
of the subject matter of eligibility for employment security benefits
of persons who are unemployed because of the loss of licenses to
operate motor vehicles.

mbmitted,Respectfully

STATE ADVISORY COUNCIL,
MASSACHUSETTS DIVISION OF

EMPLOYMENT SECURITY.

Francis J. Carrbiro,

Cbf Commontoealtf) of s^assaclnisetts

Chairman, Representing the Public.
W. Rea Long,

Member, Representing the Public.
Joseph A. Dunn,

Member, Representing Employers
Eleanor F. Wheeler,

Member, Representing Employers.
Albert De Vincentis,

Member, Representing Employees.



1

I

Resolve providing for an Investigation and Study by the State Advisory
Council in the Division of Employment Security relative to theEligibility for Employment Security Benefits of Persons who are
Unemployed because of the Loss of Licenses to operate Motor Ve-
hicles,

Resolved, That the state advisory council in the division of employment security
is hereby authorized and directed to make an investigation and study of the sub-
ject matter of current house document numbered 1320, relative to clarifying the
eligibility provisions of drivers under the employment security law. Said councilshall report to the general court the results of its investigation and study and its
recommendations, if any, together with drafts of legislation necessary to carry such
recommendations into effect, by filing the same with the clerk of the house of
representatives on or before the last Tuesday of December in the current venrday of December in the current year.

Approved June 10. 1958

Cfje CommontoeaUf) of Q^assacljimtts

VUTHOPtITY FOR THE STUDI

Chapteb 98



f

i

SPECIAL REPORT OF THE STATE ADVISORY COUN-
CIL IN THE DIVISION OF EMPLOYMENT SE-
CURITY RELATIVE TO THE ELIGIBILITY FOR
EMPLOYMENT SECURITY BENEFITS OF PERSONS
WHO ARE UNEMPLOYED BECAUSE OF LOSS OF
LICENSES TO OPERATE MOTOR VEHICLES.

Findings.

The Great and General Court, by a resolve, chapter 98 of the
Resolves of 1958, has submitted to the Advisory Council of the
Division of Employment Security the responsibility of studying
and recommending on the advisability of amending chapter 151A
of the General Laws so as to prevent certain inequities which may
exist wherein an individual who is deprived of his right to operate a
motor vehicle is also denied unemployment insurance.

A license to operate an automobile is a matter of public con-
venience. It is merely a permit issued by the Commonwealth to
an individual and the law enforcement authorities of the Common-
wealth have a right to suspend or revoke such permit.

Certain provisions of law require the revocation of a license to
operate a motor vehicle. Other provisions give that right to the
Registrar of Motor Vehicles.

Under the provisions of the Employment Security Law existing
at the time of the adoption of the Resolve, an individual who be-
came unemployed without good cause attributable to the employer
was denied unemployment insurance.

The law has been changed|by|the|l9sB session of the Legislature
to the extent that a worker may now quit his job with good cause
and may now qualify for benefits, whereas suchjgood cause formerly
had to be attributed to the employer.

There is also a provision of the Employment Security Law which
requires an individual to be capable of and available for work which
he is reasonably fitted to perform.

Years ago the right to operate a motor vehicle was essential only
to those individuals whose very job involved the operation of motor
vehicles in the capacity of a chauffeur either to operate a private

Cl)c Commontaealtb of Massachusetts
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automobile, a taxi cab, a truck or a bus, etc. It is clearly indicated
that in this type of case an individual who loses his license cannot
perform his work, and if that is the only work which he is reason-
ably fitted to perform, a question of availability for work immedi-
ately arises.

The right to operate a motor vehicle today carries a much dif-
ferent significance than it did years ago. Our system of public
transportation has undergone a tremendous shrinkage to the ex-
tent that many communities which formerly had public transpor-
tation now have none. Industry which was located only in urban
centers has now left these centers to find locations in areas which
are not served at all by public transportation. This indicates that
the right to operate a motor vehicle now involves the individual in
a different manner than it formerly did.

A job itself may not require the utilization of his license to oper-
ate a motor vehicle, but in a large number of instances an individ-
ual without his license to operate a motor vehicle cannot reach his
job. Therefore, if such individual loses his right to operate he is
automatically prevented from going to work.

In those cases where the individual’s right to operate a motor
vehicle is suspended or revoked because of a violation of law, it
unquestionably follows that the denial of unemployment insurance
in such a case would have been caused by the natural results of the
actions of the individual. Therefore, the responsibility rests upon
him to conduct himself in such a manner so as not to become a
violator.

There are two types of cases which require the Registrar of Motor
Vehicles by law to suspend the right of an individual to operate.
The first is conviction for driving under the influence of liquor and
the other driving so as to endanger. In both of these cases a court
conviction compels the Registrar to suspend or to revoke the right
of an individual to operate a motor vehicle.

In the course of the testimony before the Committee on Labor
and Industries there was no indication that anyone desired the
payment of unemployment insurance to an individual who lost his
license under these conditions. But there were tivo specific cases
which were cited by the president of the Bus Drivers’ Union which
may have indicated inequities.

The first was that of a bus driver who Avhile at work and operat-
ing his bus on his regular route had an individual run into the side
of his bus and lose his life. The testimony brought forth that this
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individual’s license to operate a motor vehicle was suspended and
was not restored for some eight or nine months and only subse-
quent to a court finding that he was faultless.

The other case was that of an individual, also a bus driver, whose
wife unknown to him loaned his car to her brother. The car was
subsequently used in the perpetration of a felony and as a result
the bus driver lost not only the registration of his private car but
as well the right to operate a motor vehicle which automatically
prevented him for working as a bus driver.

At its meeting of October 22, 1958, the Advisory Council con-
ferred with representatives of the Registrar of Motor Vehicles to
ascertain whether or not the suspension or revocation of licenses
was really a major problem with respect to the Employment Se-
curity Law, and particularly as to how such matters were handled
by the Registrar and his representatives.

The two cases above cited were called to the attention of the
Registrar’s representatives and the Council was informed that in
the case of the bus driver who while driving his bus killed a person
who ran into the side of his bus, the license would not have been
suspended had the evidence uncovered at the time of the inquest
by the Registrar’s representatives found no evidence of fault.

In the case of the bus driver whose wife unknown to her husband
loaned the husband’s car to her brother who used the same in the
perpetration of a felony, the Registrar’s representatives indicated
that in such case the revocation of the registration of the motor
vehicle and the suspension of the license of the bus driver would
never have occurred unless it was shown to the satisfaction of the
Registry that the bus driver knew of the brother-in-law’s propen-
sities. In other words, that some evidence had to be found that
the car was loaned with the knowledge of the owner.

Further discussion disclosed that there is no arbitrary action on
the part of the Registry or the Registrar of Motor Vehicles. In the
case of a fatality an investigation is made by a representative of the
Registrar usually within minutes, and at the most within a few
hours of the time of the occurrence of the fatality. A preliminary
report is made by the investigating officer which includes a verifica-
tion of death. If at the time of the investigation the investigator
finds no evidence of fault on the part of the operator of the motor
vehicle the license is not taken away. The report which the in-
vestigator submits, however, must make a definite finding of “no
fault” on the part of the operator. If a finding of “no fault” is
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not indicated in the report this automatically indicates that there
is probably fault and therefore the license is suspended pending a
hearing scheduled by the Registrar.

This hearing is held as quickly as the time required for the sub-
mission of evidence will permit. At this hearing the license may be
either reactivated if suspended, or if it is not suspended it may be
suspended or revoked. If a license is suspended or revoked the
individual has definite rights of appeal prescribed by law.

It was also brought out that in every case where a license is sus-
pended or revoked the individual always has the right of appeal so
as to ascertain that in no case is such revocation or suspension not
justified by law and by facts.

It must be clearly recognized that the Registrar of Motor Vehicles
has very definite law enforcement responsibilities and that the sus-
pension of a license in every case is a matter of public convenience.
In other words, to protect the public.

The Registrar’s representatives also indicated that they recog-
nize that the suspension of the
today not only affects the indiv
his entire family and others who
these reasons great care is exer
Registrar to eliminate any arb
censes only in those cases where

right to operate a motor vehicle
idual involved but may also affect
may be dependent upon him. For
■ised by the representatives of the
trariness and to suspend such li-
it is absolutely necessary.

The Director’s office was asked to provide the Council with
specific data to indicate how many cases arose in the course of a
year involving the denial of benefits because of the loss of the right
to operate a motor vehicle. A survey was made during a three
months’ period beginning in August and ending in November which
indicated that in this entire period, with a high claim load, only
ten cases were reported.

Coxclusio
The Council, after careful study and taking into consideration the

comparatively few cases which have arisen, concluded that the law
should not be changed and therefore submits no suggested amend-
ments. In those cases which involve a violation of law, the Council
agrees with the courts that the individual is responsible for the
direct results of his actions, and that the denial of unemployment
insurance benefits in these cases is no different from a denial of
benefits to an individual who becomes unavailable for work for any
other reason.



acter, not from the viewpoint of the Registrar’s law enforcement
responsibilities, but from the viewpoint of qualifying for unem-
ployment insurance, the Council finds that the recent amendment to

it Security Law allows sufficient
■ pay or deny benefits in accord-

section 25 (e) of the Employing
latitude to the Director to eithc
ance with the finding on the facts
of such claim. It is for these res
that no legislation is necessary.

which he gathers in the processing
ions that the Council recommends
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pose of this finding may have appeared to have been trivial in char-
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The Council further recognizes that in those cases where theicre is

iuspension of a right to operate a motor vehicle pending a de-
cision by a court, it would be extremely impractical to allow the
payment of unemployment insurance because if the suspension were
sustained by the court the Director of the Division of Employment
Security would be required to recoup all benefits paid.

In those cases where a suspension of a right to operate a motor
vehicle may have been imposed by the Registrar which for the pur
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