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SPECIAL REPORT OF THE STATE TAX COMMISSION
RELATIVE TO THE COLLECTION OF INHERI-
TANCE AND ESTATE TAXES, TO REVISING THE
METHOD OF DETERMINING THE STATE TAX
APPORTIONMENT, AND TO THE ABATEMENT OF
EXCISE TAXES ON MOTOR VEHICLES.

Department of Corporations and Taxation,
State Tax Commission, State House, Boston 33, December 30, 1958.

To the Honorable Senate and House of Representatives.

Gentlemen: In pursuance of the directive contained in
chapter 119 of the Resolves of 1958, the State Tax Commission to
whom has been referred for study the following bills

House, No. 2440. Relative to abatement of excise tax on motor vehicles.
Senate, No. 695. Report submitted by the Legislative Research Council relative

to collection of inheritance and estate taxes.

has the honor to submit its report with an appended suggested
draft of legislation.

House, No. 2440

The subject bill seeks to add a new section 7 at the end of chap-
ter 60A which imposes the excise tax on motor vehicles. Such pro-
posed new section would read as follows:

When a dealer acquires ownership in a registered motor vehicle he shall within
ten days of the acquisition notify the assessors of the city or town where the said
motor vehicle had been principally garaged and the said notice shall be made on a
form prescribed by the commissioner. The assessors shall upon receipt of said
notice forthwith abate the tax imposed upon the registered owner and inform the
tax collector’s office of the said abatement.

This bill was introduced to remedy the situation which arises
in many cases where the owner of a motor vehicle trades it in to a
dealer for a new one. In these circumstances, the owner is entitled
under section 1 of chapter GOA to secure an abatement equal to

Ciic Commontoealtft of s©assac})usetto

that proportion of an excise under this section on such motor vehicle ... for the
full year which the number of months in said year remaining after the month in
which such transfer . . . occurs bears to twelve; provided, however, that if in
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the month in which such transfer . . . occurs, the person making such transfer
registers another motor vehicle . . . and thereby becomes subject to an excise
under this section on such other motor vehicle ... for such month, the excise
under this section on the motor vehicle .

. . transferred shall be further reduced
upon application as aforesaid by an abatement equal to one twelfth of a full year’s
excise under this section on the motor vehicle .

.

. transferred.

The problem which has arisen under this section is that many
motor vehicle owners have failed to file their application for abate-
ment of a portion of the excise on the motor vehicle transferred
within the time permitted for the filing of such application under
section 2 of the statute.

The State Tax Commission has had this problem under considera-
tion and has reached the conclusion that the appropriate remedy
is to extend the time within which applications for abatement
may be filed. Accordingly, the fourth recommendation submitted
by the State Tax Commission to the 1959 session, pursuant to sec-
tion 33 of chapter 30 of the General Laws, reads as follows:

Under the present provisions of the automobile excise law, applications for abate-
ment of bills issued during the calendar year for which the car is registered must
be filed within six months from the date of the bill. In cases where a vehicle is sold
or transferred, the application must be filed within six months from the date of
transfer; however, in no event may the application be filed later than January
thirty-first of the succeeding year. Where the bill is sent out after the end of the
tax year, as is often the case when a car is registered in the latter part of the year,
the application for abatement must be filed within thirty days of the date of the bill.

These provisions have given rise to very considerable hardship in cases where a
taxpayer has sold his old car and purchased a new one during the year. In order
to secure an abatement of so much of the excise on the old car as is attributable
to the portion of the year after which it was sold, a timely application forabatement
must be filed. However, a large number of taxpayers do not check the bills received
by them with sufficient care and assume that the bill for the excise on their old car
is the bill on the new one. When the actual bill on the new car arrives, it is in many
cases too late for them to file an application for abatement of the bill on the old car.

The proposal seeks to remedy this situation by eliminating the provision that the
application must be filed in any eventby January thirty-first of the succeeding year
or, in the case of bills sent out after the end of the tax year, within thirty days of
the date of the bill, so that, under the proposal applications for abatement may be
filed at any time within six months from the date of the bill or within six months
from the date of sale or transfer, whichever is later.

A draft of legislation to implement this recommendation is em-
bodied in House Bill No. 67 of the 1959 session.

The State Tax Commission is of the opinion that the solution to
this problem embodied in said House Bill No. 67 of the 1959 session
is preferable to that contained in the subject bill.
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The subject bill is, furthermore
that it violates the principle which
monwealth that only the person on
the right to apply for its abatement

open to the serious objection
is of long standing in the Com-
whom a tax has been levied has

To violate this principle when
another equally if not more desirable method exists for solving the
problem, seems to the State Tax Commission to be unwise.

Senate, No. 695.

Inheritance Tax vs. Estate Tax.

The most important question presented is whether Massachu-
jtts should continue to impose an inheritance tax or whether it

should shift to an estate tax on the federal model. The distinction
between an inheritance tax and estate tax is clearly set out in the
comprehensive Report of the Legislative Research Council S. 695
of 1958 at pages 7-9.

Difference between Inheritance Tax and Estate Tax.
The Massachusetts inheritance tax is a graduated tax levied on the right of an

individual to receive property following the death of the owner. The rates of the
tax depend on the relationship of the recipient to the decedent and increase also
with the value of the property received. For example, the graduated tax varies
as follows for the degrees of consanguinity indicated: from 1 per cent to 9 per cent
for a surviving spouse; 2 per cent to 11 per cent for the husband of the decedent’s
daughter; 4 per cent to 15 per cent for the decedent’s brother; and 6 per cent to
15 per cent for non-relatives. Basic exemptions from the inheritance levy are

rather complicated, but include the following: Total exemption of a single-family
homestead when left to a survivingspouse residing therein: an exemption of $lO,OOO
for bequests to close relatives, except grandchildren; and a $l,OOO exemption for
all other bequests.

An estate tax, on the other hand, is commonly regarded as a tax on the right of
the owner to transmit his property upon his death. It is a single levy determined
by a single valuation of the total amount of the decedent’s taxable property; and
it becomes due solely by reason of his death, regardless of how, when and to whom
his property may be transmitted. Massachusetts has an extremely limited estate
tax which applies only to “federal credit” aspects of estates in certain exceptional
circumstances, and which yields very little revenue.

The foregoing basic difference between the inheritance tax and estate tax is at
least partially responsible for the following complications and delays:

1. The inheritance tax is rarely a single levy. It must be divided into as many
separate levies as there are separate beneficiaries.

2. Since the rate of the inheritance tax depends on the relationship between the
decedent and the beneficiary, a separate computation of the tax must be made in
the case of each beneficiary. In addition, separate dealings with each beneficiary
are required unless a single executor or other agent is involved.
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3. The tax on a “future interest” (property which the beneficiary is not entitled
to receive until some future date) is not due until the beneficiary in fact becomes
entitled to the property. Consequently, unless a compromise proves feasible
between the taxpayer and the Commonwealth to pay the inheritance tax quickly,
delay and uncertainty inevitably arise in the collection of the tax. Some of these
uncompleted cases are decades old.

4. A beneficiary’s inheritance may be received subject to conditions. In some
of these cases, mortality tables can be used to compute the taxable value of the
inheritance. In other cases, however, the tax must be computed and paid progres-
sively as the taxpayer’s possession of the inheritance continues. Unfortunately,
the latter circumstances may compel keeping cases open for many years and main-
taining frequent contact with each of the taxpayers concerned, near and far.

5. Since the tax is imposed on what the beneficiary in fact receives, calculations —•

sometimes exceedingly complex must in many cases be made to deduct from the
inheritance those taxes paid to the federal government and other jurisdictions.

The proposal that the present inheritance tax be replaced by
an estate tax was contained in the fourteenth report of the Special
Commission on Taxation (House, No. 2724, 1956) which after con-
sideration by the 1956 session of the General Court, was referred
back to the Special Commission for further study. Substantially
the same proposal was contained in House, No. 119 of the 1958
session which embodied the twentieth recommendation of the
State Tax Commission. House, No. 119 did not, however, contain
any suggested rate schedule.

Two possible types of estate tax exist: a tax at a flat rate and
i tax at graduated rates increasing as the size of the estate increases.

The first difficulty in the transition from an inheritance tax to
either type of estate tax is the requirement that the rate and exemp-
tion schedule of any proposed estate tax raise substantially the same
amount of revenue that the present inheritance tax does. Obvi-
ously, the State Tax Commission would be derelict in its duty if
it recommended an estate tax rate schedule which raised substan-
tially less revenue than the present inheritance tax. On the other
hand, it should not recommend a rate schedule which would produce
substantially more revenue, since such a recommendation would
be equivalent to a determination by the State Tax Commission
that the share of the Commonwealth’s revenues to be secured from

Any such determination would
and unprecedented intrusion by

■ area of policy which has, in the
the Governor and the General

death taxes should be increased,
represent a thoroughly unjustified
the State Tax Commission into tin
past, properly been reserved for
Court.
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In order to devise an estate tax rate and exemption schedule,
regardless of whether it be a flat rate or a graduated rate, which
would raise substantially the same amount of revenue as the pres-
ent inheritance tax, it would first be necessary to make a very ex-
tensive statistical analysis of a large number of inheritance tax
cases. For instance, before any particular rate schedule could be
recommended, it would be necessary to determine at least approxi-
mately, the amount of property which would annually be taxable

ify in each bracket in order to arrive at a supportable estimate of the
yield of the proposed tax. Similar but less complex statistics
would have to be prepared in the case of a projected flat rate tax.
No such statistical studies are presently available nor could they
be produced with the present personnel of the Department of Cor-
porations and Taxation.

The second difficulty in the transition from the present inheri-
tance tax to an estate tax would lie in the resulting shift in tax
burden from strangers and distant relatives to surviving spouses
and direct descendants.

As pointed out above in the quotation from the report of the
Legislative Research Bureau, the present rate of tax on successions
to the property of a decedent varies with the relationship of the
recipient to the decedent; the closer the relationship, the lower
the rate of tax. The rate also varies with the amount received by
the particular recipient, but, the aggregate amount of property of
the decedent is not a controlling factor in determining the rate or
amount of tax payable. Starting from the assumption that the
same aggregate amount of money should be raised by a proposed
estate tax as is being raised by the present inheritance tax, it neces-
sarily follows that the aggregate tax payable from estates going
to spouses and direct descendants would be greater under an estate
tax than is currently the case under the inheritance tax. By the
same token, the aggregate tax collectible from estates going to

■ collaterals and non-relatives would be less under an estate tax
under the present inheritance tax.

The problem of a relatively higher burden on estates going to
direct descendants could be reduced by granting larger exemptions
in such cases or by adopting the “marital deduction” technique
employed under the federal Internal Revenue Code under which
property passing to a surviving spouse, up to a maximum of one-
half the estate, is exempt from tax in the estate of the deceased
spouse.
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The revenue implications of either of these techniques could not
be determined without exhaustive statistical analysis.

In view of the problems outlined above, the General Court may
not wish to consider the matter of an estate tax further. If it does
wish further consideration, it is the recommendation of the State
Tax Commission that adequate funds be provided either to the
Commission, the Legislative Research Bureau or the Special Com-
mission on Taxation to carry out the statistical study necessary to
determine accurately the rates for an estate tax which would pro-
vide revenue equal to that now brought in by the Inheritance Tax.

It further recommends as the most advantageous immediate step
in this field an attempt to expedite the assessment and improve the
enforcement of the present Inheritance Tax.

The first of these steps has already been taken with the institu-
tion, on a trial basis in connection with the estates of decedents in
Middlesex County, of a new procedure for transmitting documents
filed in the Registry of Probate to the Inheritance Tax Bureau.
Legislative proposals seeking to improve enforcement are contained
in subsequent sections of this report.

Provision for Bond for Payment of Inheritance Tax on Future Interests.
The report of the Legislative Research Council, above referred

to, points out that of the 21 States imposing an inheritance tax
which were studied by the Council, Massachusetts and Virginia
were the only ones which permitted the payment of the tax on future
interests, i.e., interests which do not come into possession and en-
joyment immediately upon the death of the decedent, to be deferred
until the time when such interest comes into possession and enjoy-
ment, without the filing of any bond.

The laws of many States imposing an inheritance tax provide
that the tax on future interests is payable at the same time as the
tax on present interests. In some cases this tax is computed at the
highest possible rate. If, as events turn out, the recipients of such
future interests are taxable at a rate below the highest rate, a re-
fund of the tax is granted. An example of such a situation would
be where a testator provided in his will that his residuary estate
should be placed in trust to pay the income to his wife for life, and
that upon her death, the principal should be distributed equally
among those of his children who should then be living. If none of
his children should then be living, the trust property should be
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distributed to a named non-relative. Under this alternative, the
tax would he computed on the basis that the entire property on the
wife’s death would be received by the non-relative. In the event
that some of the testator’s children survived his wife, the tax would
then be recomputed at the lower rate applicable to children and a
refund granted.

In other States, the tax on future interests is computed at the
lowest possible rate and is payable at the same time as the tax on
present interests. Under the facts of the above example, the tax
would be computed on the assumption that the property would
pass to the testator’s children. If it turned out that the property
passed to a beneficiary taxable at a higher rate, such as the non-
relative in the above example, an additional tax would be payable.

Provision is made in many statutes that no tax on future interests
need be paid until such interests come into possession and enjoy-
ment if a bond is given, usually renewable at five-year intervals,
conditioned on the payment of the tax.

The State Tax Commission is of the opinion that present provi-
sions of the Massachusetts inheritance tax law are inadequate to
insure that the Commonwealth will receive all the taxes on future
interests to which it is entitled. Under the present practice in many
cases it is virtually impossible for the Inheritance Tax Bureau to
find out when the present interests in a particular estate terminate
and the future interests tax becomes payable. Even when this
information is available, in many cases the persons who are liable
for the tax have left Massachusetts and are no longer subject to the
jurisdiction of its tax authorities.

However, the State Tax Commission questions the equity as well
as the administrative practicality of the practice followed in many
States of making the tax on future interests payable at the same
time as the tax on present interests unless a bond to insure the
payment of such taxes is filed. Such a procedure results in each
case where no bond is filed being processed several times, once

after the decedent dies and again when each particular
future interest comes into possession and enjoyment. The State
Tax Commission believes that the interests of the Commonwealth
would be adequately protected by requiring that a bond be filed in
all cases and a draft of legislation accomplishing this accompanies
this report. [Section lof proposed legislation.] The presence of
such a requirement will, in the judgment of the Commission, induce
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taxpayers in a great many cases to seek a compromise of the future
interest tax in accordance with section 14 of chapter 65 which pro-
vides:

Any person entitled to a future interest in any property may pay the tax on
account of the same at any time before such tax would be due under this chapter,
and in such cases the tax shallbe assessed upon the value of the interest at the time
of payment, and such value shall be determined by the commissioner as provided
in this chapter. Whenever it is impossible to compute the present value of any
interest, the commissioner may, with the approval of the state tax commission,
effect such settlementof the tax as he shall deem to be for the best interests of the $

commonwealth, and payment of the sum so agreed upon shall be a full satisfaction
of such tax.

Settlement of the future interest tax at the time the present
interest tax is payable is by all odds the most desirable solution
to the problem since it means that the case is only handled once
and that the flow of revenue to the Commonwealth is greatly ex-
pedited.

Duties of Depositaries,

The State Tax Commission believes that very serious loopholes
exist in the enforcement of the inheritance tax in the case of joint
accounts in savings and co-operative banks and similar institutions
and in the case of joint safe deposit boxes. These matters were
discussed at length in the Report of the Special Commission on
Taxation, Part XIII, “Inheritance and Estate Taxation,” House
Document No. 2780 (1955) at page 108, et seq. and in part XIV
“Revised Proposals Relative to Inheritance and Estate Taxation,”
House Document No. 2724 (1955) at page 12 et seq., in connection
with the Special Commission’s draft of legislation proposing an
estate tax. The State Tax Commission in its proposals for legis-
lation accompanying this report has adopted the revised proposals
of the Special Commission on Taxation on these points. [Section 5
of proposed legislation.] In substance, they provide that in the case
of withdrawals at any one time in excess of $5OO from joint
in savings banks, savings departments of banks and trust companies,
co-operative banks and savings and loan associations or in cases
where there is a change in the name or names in which an account
stands, the person making the withdrawal must indicate on the
withdrawal slip whether his co-depositor, to his knowledge, is living
or not. Banks are required to notify the commissioner periodically
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of the names of persons who were listed as deceased on joint account
withdrawal slips. In the case of joint safe deposit boxes, any person
seeking to enter the box must sign a statement indicating whether
any person having joint access to such box has died.

1ppeal from Commissioner's Determination of Value.
Under the present law, a taxpayer aggrieved by the determination

of value made by the Commissioner with respect to a particular item
of property for inhei’itance tax purposes has two avenues open to
him. He may appeal directly to the Appellate Tax Board pursuant
to section 25 of chapter 65, or he may, pursuant to section 26, re-
quest the State Tax Commission to alter such determination. If
the Commissioner refuses to do so, he may then appeal to the Appel-
ate Tax Board.

The State Tax Commission believes that the filing of a large num-
ber of appeals with the Appellate Tax Board will be eliminated if in
all cases appeals from the Commissioner’s determination are made
in the first instance to the Commission itself, and that only if the
Commission refuses to give relief should resort be available to the
Appellate Tax Board. Such a change, which is included in the rec-
ommendations for legislation accompanying this report [Sections 2
and 3 of proposed legislation], would make the procedure in valua-
tion matters under the inheritance tax law similar to that existing
under our other taxing statutes.

Provision for Filing of Applications for Abatement in Inheritance Tax
Matters not Involving Valuation.

Under chapter 65, as it now stands, there is no provision permit-
ting a taxpayer to raise with the State Tax Commission the question
of the propriety of any tax imposed upon him except in cases where
the question relates to valuation. Relief must be sought by filing a
petition in equity directly with the Probate Court. In this respect,
procedure under the inheritance tax law is unique and at variance
with that existing under the other taxing statutes of the Common-
wealth.

Accordingly, the State Tax Commission has included in its at-
tached recommendations for legislation a proposal under which tax-
payers aggrieved by determinations of the Commissioner involving
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matters other than valuation may apply for an abatement to the
State Tax Commission and upon denial of such application may
appeal to the Probate Court. [Section 4of proposed legislation.]

Respectfully submitted,

ROBERT T. CAPELESS.
STEPHEN S. HIGGINS.
JOHN DANE, Jr. £

*
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In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act relative to the taxation of legacies and

SUCCESSIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Section 15 of chapter 65 of the General Laws, as
most recently amended by section 1 of chapter 543 of the acts
of 1948, is hereby further amended by striking out said section
in its entirety and inserting in place thereof the following;

1
9

3
4

Section 15(a). In case of a devise, bequest or grant of real
or personal property made or intended to take effect in posses-
sion or enjoyment after the death of the grantor, to take effect
in possession or come into actual enjoyment after the expira-
tion of one or more life estates or a term of years, whether con-
ditioned upon the happening of a contingency, dependent upon
the exercise of a discretion, subject to a power of appointment,
or otherwise, the taxes upon which have not [yet] become due
upon the expiration of fifteen months after the death
of the decedent pursuant to section seven, the executor,
administrator, the trustee or grantee or any person interested
in such devise, bequest or grant may, either

5
6
i

8
9

10
11
12
13
14
15
16

(i) [a] deposit with the state treasurer bonds or other
negotiable obligations of the commonwealth or of the United
States of America of such aggregate face amount as the com-
missioner [may from time to time deem necessary to ade-
quately secure payment of such taxes,] shall determine to
be equal to the amount of tax which would become due
on such devise, bequest or grant if computed at the
highest rate applicable thereto, or [6] (ii) [any executor,
administrator, trustee or grantee, or any person interested in
such devise, bequest or grant may] give bond to [a judge of
the probate court having jurisdiction of the estate of the de-
cedent] the commissioner in said amount and with such

17
18
19
20
21
99

23
24
25
26
27
28

PROPOSED LEGISLATION.

Clic Commontuealtl) of cpassadiusetts
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29 sureties as [said court J the commissioner may approve, con-
-30 ditioned that the obligor shall notify the commissioner when
31 said taxes become due and shall then pay the same to the
32 commonwealth.
33 ( b ) If such executor, administrator, trustee or grantee
34 or person interested elects to make such deposit or to
35 give such bond, he must do so within sixty days after the
36 bill for taxes on present interests has been sent by the
37 commissioner.
38 (c) In the event that no such deposit is made with the*
39 state treasurer and no such bond is given to the commis-
-40 sioner prior to the termination of such sixty-day period,
41 the taxes referred to in the first sentence of this section
42 shall immediately become due and payable from the
43 persons in possession of the property at the highest rate
44 applicable thereto unless the same shall have been pre-
-45 viously paid pursuant to section fourteen. If, when the
46 right of possession to such property accrues, it is de-
-47 termined that the tax paid with respect thereto exceeds
48 the tax due, such excess shall be refunded to the person
49 entitled to such property upon the filing by him with
50 the commission of an application for abatement, on a
51 form prescribed by it, within one year after such right
52 of possession accrues.
53 (d) Where a trust company incorporated in the com-
-54 monwealth or a banking association or corporation
55 holding a certificate under section forty-five A of chapter
56 one hundred and sixty-seven is an executor, adminis-
-57 trator or trustee, it will be permitted to file a bond
58 without sureties.
59 (c) In determining the amount of any bond or deposit,
60 the commissioner shall make an appropriate reduction
61 for the amount of any taxes paid pursuant to chapter
62 sixty-five A and shall permit appropriate reductions iif
63 such deposit or bond to reflect payments made pursuant
64 to the accrual of a right of possession. Any person ag-
-65 grieved by the amount of the deposit or bond determined
66 by the commissioner may apply in writing to the state
67 tax commission, on a form approved by it, within thirty
68 days after receipt of notification from the commissioner
70 of such determination, and may appeal to the probate
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71 court from the failure of the commission to reduce such
72 amount in the same manner as is provided in section
73 twenty-seven with respect to the abatement of taxes.
74 Pending final decision on such application, the deposit
75 made or the bond filed shall be in the amount determined
76 by the commission.
77 (/) In case of a deposit of bonds or other negotiable obliga-
-78 lions with the state treasurer hereunder, he shall pay to such
78 executor, administrator, trustee or grantee as aforesaid of per-
-80 sons entitled thereto the interest accruing thereon and, if such
81 taxes shall be paid in full when due, shall return such bonds or
82 obligations to the persons entitled thereto; but if such taxes
83 shall not be paid when due, the state treasurer may sell all or
84 any part of such bonds or obligations to satisfy such taxes and
85 shall return to the persons entitled thereto all the proceeds of
86 such sale, and all such bonds or obligations, remaining in his
87 hands after satisfying such taxes.

1 Section 2. Section 25 of said chapter 65, as most recently
2 amended by section 1 of chapter 572 of the acts of 1954, is
3 hereby further amended by striking out said section in its en-
4 tirety and inserting in place thereof the following:
5 Section 25. The value of property upon which a tax under
6 this chapter is to be computed shall be determined by the com-
7 missioner. There may be excluded from any determination of
8 value any property on which information satisfactory to the
9 commissioner has not been furnished to him, or any property

10 in which the decedent had a vested interest coming into posses-
-11 sion and enjoyment at a future time, and with respect to such
12 excluded property or any part thereof valuation shall be made
13 by the commissioner when satisfactory information is furnished
14 or otherwise becomes available to him, or the property comes
15 into possession and enjoyment, as the case may be. Notice
16 of any determination of value by the commissioner under this
17 section shall be sent by him by registered mail to the persons
18 by whom the tax is payable, and such determination shall be
19 final as to all property valued therein unless the value so de-

-20 termined shall be reduced or altered as provided [in this sec-
-21 tion and] in section twenty-six.
22 [At any time within three months after such determination
23 of value, any person aggrieved by such determination may ap-
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24 peal to the appellate tax board. Said board shall appraise such
25 property as has been valued by the commissioner at its value
26 as of the date of death of the decedent, shall give notice of its
27 decision to the commissioner and the appellant, and shall make
28 return thereof to the probate court. Such return, when ac-
-29 cepted by the court, shall be final except that any party ag-
-30 grieved by such appraisal shall have an appeal on matters of
31 law.]

1 Section 3. Section 26 of said chapter 65 of the General Laws,
2 as most recently amended by section 2 of chapter 572 of the
3 acts of 1954, is hereby further amended by striking out said
4 section in its entirety and inserting in place thereof the fol-
-5 lowing:
6 Section 26. At any time within [one] three [month]
7 months after the date of giving of notice of any determination
8 of value by the commissioner under section twenty-five, any
9 person aggrieved by said determination may request the state

10 tax commission to alter such determination. If the commis-
-11 sion alters or refuses to alter the commissioner’s determination, it
12 shall notify the commissioner in hand and the aggrieved person
13 by mail. Failure of the commission to take action within two
14 months from the receipt by it of such written request shall be
15 deemed a refusal of the commission to alter the commissioner’s
16 determination. At any time within two months after the mail-
-17 ing of such notice, taxpayer should be notified in all cases or if
20 no action is taken within two months after the time when such
21 request is deemed to be refused, any person aggrieved by such
22 alteration or refusal to alter may appeal to the appellate tax
23 board. Said board shall appraise such property as has been
24 valued by the commissioner at its value as of the [date of
25 death of the decedent] applicable valuation date shall give
26 notice of its decision to the commission and the appellant, and
27 shall make return thereof to the probate court. Such return,
28 when accepted by the court, shall be final except that any party
29 aggrieved by such appraisal shall have an appeal on matters of
30 law.
31 In all proceedings before the appellate tax board, or in the
32 probate court under [section twenty-five and under] this sec-
-32 tion, the commissioner or the commission, as the case may be,
33 shall receive notice thereof and may be heard.
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1 Section 4. Section 27 of said chapter 65, as most recently
2 amended by section 90 of chapter 654 of the acts of 1953, is
3 hereby further amended by striking out said section in its
4 entirety and inserting in place thereof the following:
5 Section 27. The commissioner shall determine the amount
6 of tax due and payable upon any estate or part thereof and
7 shall certify the amount so due and payable to the persons by
8 whom the tax is payable. Such determination and certification
9 may be made upon account of the tax payable upon the estate

10 generally or upon account or in full for any part thereof or any
11 interest therein. Payment of the amount so certified upon
12 account shall be a discharge of the tax pro tanto and upon
13 subsequent determination and certification of the full amount
14 of the tax payable upon the estate generally or upon any in-
-15 terest therein or part thereof, payment of the full amount of
16 said tax shall, except as hereinafter provided, be a discharge
17 of the tax, and if upon such final certification it shall appear
18 that any payments made on account are in excess of the tax
19 in full as so determined, the state tax commission shall, upon
20 application duly made within six months from the date when
21 the final certificate shall have been issued, issue a certificate
22 that the applicant is entitled to have such excess refunded and
23 the state treasurer shall without any appropriation therefor
24 by the general court pay the amount so certified. In determin-
-25 ing the amount of any tax under this chapter, the commissioner
26 shall not be required to consider any payments on account of
27 debts or expenses of administration which have not been
28 allowed by the probate court having jurisdiction of said estate.
29 If after determination and certification on the full amount of the
30 tax upon an estate or any interest therein or part thereof the
31 estate shall receive or become entitled to property in addition
32 to that shown in the inventory or disclosed to the commissioner
33 at or before the time of the certification of the tax in full, the
34 executor, administrator, trustee or other fiduciary shall forth-
35 with notify the commissioner who shall upon being thus or
36 otherwise informed determine the amount of additional tax,
37 if any, due and payable thereon and shall certify the said
38 amount to the person by whom such tax is payable, which
39 amount shall be due and payable thirty days from the date of
40 the certification; provided, that a fiduciary shall be personally
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41 liable to pay only so much of said additional tax as is com-
-42 puted on the additional property actually received by lura
43 and that a beneficiary receiving any part of such additional
44 property shall be liable to pay so much of the tax thereon as is
45 not chargeable as aforesaid to a fiduciary.
46 An executor, administrator, trustee, grantee, donee, sur-
-47 vivor or beneficiary aggrieved by any determination of the
48 commissioner or commission, as the case may be, may, within
49 one year after the [payment] certification, of any such tax,
50 apply in writing to the state tax commission, herein-
-51 after called the commission, on a form prescribed by it
52 for an abatement. If after hearing or otherwise, the
53 commission finds that the tax certified exceeds the tax
54 due, it shall abate the excess. If the over-certification
55 has been paid, the treasurer shall repay to the person
56 who paid the same the excess of said payment over the
57 tax due with interest thereon at the rate of six per cent
58 per annum from the time it was paid without any
59 further appropriation therefor by the general court.
60 The commission shall notify the applicant by registered
61 mail of its decision on the application for abatement.
62 Any person aggrieved by the failure of the commission
63 to abate, in whole or in part, under the preceding para-
-64 graph of this section, a tax assessed under this chapter,
65 may, within thirty days after the mailing of notice of
66 the decision of the commission or within six months
67 after the time when the application for abatement is
68 deemed to be denied as hereinafter provided in this
69 section apply by a petition in equity to the probate court
70 having jurisdiction of the estate of the decedent for the abate-
71 ment of the tax or any part thereof, and if the court adjudges
72 that the tax or any part thereof was wrongly [exacted]
73 certified it shall order an abatement of such part thereof as
74 was assessed without authority of law. Upon a final decision
75 ordering an abatement of any part of such a tax, the treasurer
76 shall, if the over-certification has been paid, pay the
77 amount adjudged to have been illegally exacted, with interest,
78 without any further appropriation therefor by the general court.
79 Whenever the commission fails to act upon an ap-
-80 plication for abatement prior to the expiration of six
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81 months from the date of filing of the same, it shall then
82 be deemed to be denied unless the applicant shall have
83 filed with the commission, prior to such expiration, his
84 written consent to the failure of the commission to act on
85 said application within said six months’ period. Said

consent may be withdrawn by the applicant at any time,86
87 in which event said application, unless previously acted
88 on by the commission, shall be deemed to be denied at

90 of such withdrawal, whichever is later. The commission
91 shall have no authority to act on any such application
92 after the date of any such denial; provided, however,
93 that during the period allowed for the taking of an ap-
94 peal to the probate court, the commission may by agree-
95 ment with the applicant abate the tax in whole or in
96 part in final settlement of said application, and shall
97 also have authority to abate, in whole or in part, any

Section 5. Said chapter 65 is hereby further amended by
inserting after section 35A thereof a new section 358 to read
as follows;

1
9

3
Section 368. Duties of Depositaries. (1) Safe Deposit

Boxes. All persons having the right of access to any safe de-
posit box or similar receptacle, upon the death of any person
having access thereto and before seeking access to such box or
receptacle, must notify in writing the safe depositary, bailee or
lessor from whom such box or receptacle is rented, of the death
of such person. No safe deposit company, trust company,
bank, corporation or other institution or person engaged in the
business of renting safe deposit boxes or similar receptacles
shall permit access to any such box or receptacle without first
procuring from the person seeking such access a statement in
writing under penalties of perjury, in a form approved by the
commissioner, setting forth whether to the knowledge of such
person there has occurred the death of any person who at the
time of his death had the right of access thereto either as prin-
cipal, agent, deputy, co-tenant or otherwise.

4
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Within forty days after the receipt of such statement in writ-
ing of the death of any such person having access to any such

20
21

1) 89 the expiration of said six months’ period or on the date

98 tax as to which an appeal has been seasonably taken.
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22 safe deposit box or similar receptacle, every such safe deposit
23 company, trust company, bank, corporation or other institu-
-24 tion or person engaged in the business of renting safe deposit
25 boxes or similar receptacles must notify the commissioner of
26 such death on a form to be prescribed by said commissioner.
27 Willful failure to comply herewith shall render such safe deposit
28 company, trust company, bank, corporation or other institu-
-29 tion or person engaged in the business of renting safe deposit
30 boxes or similar receptacles liable to a penalty of not more than^
31 one hundred dollars.
32 (2) Deposits, Shares and Accounts. All persons having the
33 right of withdrawal of any deposit, share or account in any
34 savings bank, savings department of a bank or trust company,
35 co-operative bank or savings and loan association, upon the
36 death of any other person having the right of withdrawal of
37 such deposit, share or account, must notify in writing such
38 savings bank, savings department of a bank or trust company,
39 co-operative bank, or savings and loan association of the death
40 of such person. No savings bank, savings department of a
41 bank or trust company, co-operative bank or savings and loan
42 association shall permit the withdrawal at any one time of an
43 amount in excess of $5OO from any such deposit, share or ac-
-44 count, or any change in the name or names in which any such
45 deposit, share or account stands, without first procuring from
46 the person seeking such withdrawal or such change in name or
47 names, a statement in writing under penalties of perjury, in a
48 form approved by the commissioner, setting forth whether to
49 the knowledge of such person there has occurred the death of
50 any person who at the time of his death had the right of with-
-51 drawal thereof either as principal, agent, deputy, co-tenant or
52 otherwise.
53 Within forty days after the receipt of such statement in writ-
-54 ing of the death of any such person having the right of any such
55 withdrawal, every such savings bank, savings department of .#

56 bank or trust company, co-operative bank or savings and loan
57 association shall notify the commissioner of such death on a
58 form to be prescribed by said commissioner. Willful failure to
59 comply herewith shall render such savings bank, bank or trust
60 company, co-operative bank or savings and loan association
61 liable to a penalty of not more than one hundred dollars.
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Section 6. Section one of this act shall apply to taxes due
with respect to all property and interests passing from persons
who shall die on and after January first, nineteen hundred and
fifty-nine. Sections two, three, four and five of this act shall
take effect upon its enactment.
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