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The Committee on Elections, to which was referred the petition
of John J. Lyons for a recount of the votes cast for Representative
in the Eighth Plymouth District and that said Lyons be declared
the duly elected Representative from said district, respectfully sub-
mits the following report;

The petition (House, No. 2376) is as follows;

REPORT OF THE HOUSE COMMITTEE ON ELECTIONS
ON THE PETITION OF JOHN J. LYONS (See House,
No. 2376).

Cfje Commouloealtf) of Massachusetts

“The undersigned, a citizen of Brockton, Massachusetts, respectfully represents
that at the state election held November fourth, nineteen hundred and fifty-eight,
the petitioner was one of the two Democratic candidates for the office of Repre-
sentative to the Great and General Court from the Eighth Plymouth District.

“That the first count of votes cast in said Representative contest gave the under-
signed thirty-eight less votes than his opponent, Wilfred A. Derosier, Republican,

Brockton.
“That your petitioner filed a recount petition for a recount of all votes cast and

that a recount was held and the margin of his opponent, Wilfred A. Derosier,
Republican, was cut down to four votes.

“That your petitioner believes that the recount made was erroneous and that
another recount of the votes cast should be made in order that it may be definitely
determined which candidate was truly elected.

“That in one of the voting precincts on election night, the doors were closed to
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the candidate and the public while t’
were closed in violation of the statut

and theyminting of votes ir

“That there seemed to be an over at
name of Lyons in one section of the cit

jndance of erasures of crosses opposite the

t there were sixty-six ballots toted and fourteen ballots jointly pro-
tested by both parties during the recount as to their markings and some of them
were being counted for his opponent or were being improperly counted as blanks.

‘That there were one hundred and fifty-nine applications for absentee ballots
for this election; that a request was duly made upon the proper authorities for the
right to see and examine the absentee applications and envelopes in order to de-
termine whether or not they were validly cast; this request was refused and your
petitioner has been deprived of his right to test the validity of the one hundred
and fifty-nine absentee ballots involved in this election. Your petitioner is satis-
fied that there are enough invalid absentee ballots to change the recount figures
substantially and to give him a sufficient lead over his opponent so that he may
be declared the Representative-elect from the Eighth Plymouth District.

“ Wherefore, Your petitioner prays that such action, including a recount as
above requested, be taken so it may be determined whether your petitioner was
elected as Representative to the Great and General Court from said Eighth
Plymouth District, and that if it be determined that he was so elected, that he
be seated as a Representative from said District.

“JOHN J. LYONS.
30 Bartlett Street, Brockton, Massachusett

For the purposes of the petition the only parties concerned in this
matter are the sitting member, Wilfred A. Derosier, and the chief
petitioner, John J. Lyons.

The Secretary of State certified that Wilfred A. Derosier had been
elected by a majority vote, and accordingly, on the face of the
returns Derosier was declared duly- elected and a certificate of elec-
tion was issued to him.

Derosier, whose election is being contested by the petitioner, was
apparently elected by a margin of four votes.,

The Committee held public hearings on the petition on March 30,
1959, at which the petitioner and the sitting member or their legal
counsel were present and afforded an opportunity to be heard.

The Committee also held executive sessions on March 80, 1959,
and April 6, 1959.

The petitioner, John J. Lyons, was represented by counsel,
Charles H. McGlue, Esq., of Boston, and Thomas H. Buckley of
Abington. The sitting member was represented by counsel, Harold
R. Putnam, Esq., of Needham.
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The Committee heard and received all evidence which either sid
desired to present. Strict rides of evidence were waived, and bold
parties were allowed to offer all pertinent testimony.

Although this Committee realizes that the House of Repr
lives is the final and exclusive judge of all questions, whether
or of fact, regarding such election returns of qualifications so far as
they are involved in the determination of the right of any person to
be a member thereof, the Committee, as has been the custom has

, followed the rules of law
� wood v. Board of Reaistra:

law in such precedents as the cas
wood v. Board of Registrars of Voters, 282 Mass. 74; 1 Op. A.G. 3-8;
Mass. Election Cases (Russell Ed. 1886-1902) page 46.

Ihe Committee finds that the only allegation of the petitio:
material t(ial to the matter in issue and the disposition of which would

terminative of such issue, is that set forth in oaraafranh 7oi sue la issue, is that set forth in paragraph 7
ol his r

That t Xt ited and fourteen v
recount as to their m, n

w or ir were being improperly cour

4 pon examination of such protested ballots, and in conjunctionor such pro!

ith testi the Committee, the Committee finds
a fact that the petitioner actually mw protests only seven ballots,

h wtwo of which were also protested by the sitting member. The
Committee finds ven ballots were either proper!;,

ir the other of the candidates orcounted mint 1

counted as void or blank. Accordingly, we find the recount made
by the officials of the City of Brockton to be correct.

The Committee further finds, after careful consideration thereof,
that the other allegations in the petition are without factual founda-
tion and should be dismissed as without merit.

Any discrepancies which have been disclosed in the course of
the election by the Committee appear to be attributable to blame-
less human error which would undoubtedly and normally occur in
an election of this size.3 In all such errors brought to the attention of the Committee,it would be impossible to demonstrate whether their occurrence
favored one or the other or neither of the candidates.

It has long been established that this type of error cannot operate
to disfranchise the voter: Cheney v. Coughlin, 201 Mass. 204-
Cahill v. Morse, Reports of Contested Election Cases in the Senate



HOUSE - No. 2787. [Apr. 19594

and House of Representatives of the Commonwealth of Massachu-
setts for the Years 1933-1942, page 30.

The Committee, therefore, finds that the voters of the Eighth
Plymouth District elected the sitting member, Wilfred A. Derosier,
and therefore recommends that the petitioner be given leave to
withdraw.

Bv the House Committee on Election,

ROGER A. SALA,
Chairman

DANIEL M. O’SULLIVAN.
LAWRENCE P. SMITH.
LEO J. REYNOLDS.
THOMAS M. FLAHERTY.
CARLTON H. BLISS.
JOHN W. WHITTEMORE.


