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Executive Department,
State House, Boston, August 14, 1959.

To the Honorable Senate and House of Representatives:

The Attorney General in a recent letter advised the filing of a
special message proposing the enactment of legislation, filed here-
with, to relieve the Commonwealth from any possible liability for
taxes assessed on real estate owned by it and used for providing
abutting service facilities on limited access State highways.

It appears that the department of public works did not include
a provision exonerating the Commonwealth from liability for any
taxes on the real estate in the lease arrangements it entered into
with concessionaires because it assumed that the use by a conces-
sionaire of the real estate of the Commonwealth for abutting service
facilities would be for “public purposes” and therefore not subject
to local taxation.

Recent decisions of the Appellate Tax Board have held that such
real estate was being “used for other than public purposes.” If this
position is sustained, the net result will be that the Commonwealth
will not be able to shift the burden of the taxes to the concessionaire.

Such a result was clearly not within the contemplation of the
Legislature in enacting the applicable statutes and it is necessary
that legislation in the form annexed should be enacted to establish
beyond doubt that real estate of the Commonwealth used to provide
abutting service facilities on limited access State highways is not
subject to taxation by the city or towm in which it is located.

Respectfully submitted

C&e Commontocaltfr of

FOSTER FURCOLO,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Fifty-Nine.

An Act to provide that certain provisions of law shall not
BE construed as subjecting real estate of the common-
wealth USED FOR PROVIDING ABUTTING SERVICE FACILITIES ON
LIMITED ACCESS STATE HIGHWAYS TO TAXATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 2of chapter 700 of the acts of 1957 is hereby amended
2 by adding the following paragraph at the end thereof:
3 Nothing in this section, or in provisions of section seven Cof
4 chapter eighty-one of the General Laws in force prior to the
5 effective date of this act, or in any other provision of general or
6 special law, shall be construed as subjecting any real estate of
7 the commonwealth used for the purpose of providing the abutting
8 service facilities authorized to be provided by the department
9 under this section, or under said section seven C, as so in force,

10 to taxation by the city or town in which such real estate is
11 located.

C&e Commontoealti) of a^assacimsettg


