
SENATE No. 182

By Mr. Holmes, petition of Robert A. Chadbourne, Executive Vice President,
Associated Industries of Massachusetts, for legislation relative to appeals under
the employment security law. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-Nine

An Act relative to appeals under the employment

SECURITY LAW.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 38 of chapter 151 A of the General
2 Laws, as most recently amended, is hereby further amended
3 by striking out paragraph (b) and inserting in place thereof
4 the following:—
5 (b) Notice of a claim so filed shall be given promptly by
6 the director or his authorized representative to the most
7 recent employing unit of the claimant and to such other per-
-8 sons as the director may prescribe. If such employing unit or
9 person has reason to believe there has been misrepresentation

10 or has other reasons which might affect the allowance of said
11 claim, or has been requested by the director to furnish any
12 other pertinent information relating to said claim, it or he
13 shall return the said notice to the indicated employment office
14 with the reasons or information stated thereon within five
15 days after receipt but in no case more than seven days after
16 mailing of said notice, in accordance with the procedure pre-
-17 scribed by the director. Failure to return said notice and
18 information within the time provided in this section or pre-
-19 scribed by the director shall bar the employing unit or other
20 person from being a party to further proceedings relating to
21 the allowance of the claim, and failure knowingly to return
22 it within such time shall subject the employing unit to the
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23 penalties provided in section forty-seven; provided, that in no
24 case shall the application of a rule or regulation established
25 under any other section of this or any other chapter of the
26 General Laws bar an employing unit or other person from
27 being a party to further proceedings relating to the allowance
28 of the claim, when such notice has been timely returned as
29 herein provided. For the purposes of this subsection, it shall
30 be deemed that said notice has been returned as of the date
31 indicated by the postal cancellation stamp thereon.

1 Section 2. Section 39 of Chapter 151 A of the General Laws
2 as most recently amended, is hereby further amended by strik-
-3 ing out said section and inserting in place thereof the fol-
-4 lowing:
5 Section 39. The director or his authorized representative
6 shall promptly determine, in accordance with the procedures
7 established by the director, and after making such inquiries
8 and investigations as he deems necessary, whether or not a
9 claim is valid, and the amount, if any, of the benefits payable

10 thereunder, and shall promptly give notice of such determina-
-11 tion, together with reasons therefor, to the claimant, and in
12 the event that the claim is declared valid shall give notice to
13 any employing unit or other interested person who shall have
14 returned notice in accordance with section thirty-eight. In
15 accordance with the procedure prescribed by the director,
16 benefits shall be paid or denied unless an application for a
17 review by the board of review is filed in accordance with sec-

-18 tion forty. Default in payment of contributions by an em-
-19 ployer shall not in any manner adversely affect the rights of
20 any employee otherwise eligible for benefits.

1 Section 3. Section 41 of chapter 151 A of the General Laws,
2 as most recently amended, is hereby further amended by strik-
-3 ing out the first sentence of the first paragraph and inserting
4 in place thereof the following:
5 Section 41- Unless such application for a review is with-
-6 drawn, the board of review shall schedule a hearing within
7 sixty days of the date of filing of the application for review,
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8 and after affording the parties reasonable opportunity for fair
9 hearing, shall affirm or modify the findings of fact and deci-

10 sions of the director or his authorized representative.
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