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The committee on Ways and Means, to whom was recommitted the Senate Bill concerning the improvement of lowlands and swamps (Senate, No. 263), report recommending
that the same ought to pass in a new draft herewith submitted.
For the committee

WALTER E. McLANE.
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C&e Commontoealtj) of Massachusetts
In the Year One Thousand Nine Hundred and Twenty-Three.

AN ACT
Concerning the Improvement of Low Lands and
Swamps.

1
Whereas, It is important and for the public
2 interest that immediate action should be taken

3 to facilitate the formation and operation of
4 drainage districts and to define their powers,
5 therefore, this act is hereby declared to be an
6 emergency law, necessary for the immediate
7 preservation of the public convenience.
Be it enacted by the Senate and House

of Representatives
of the

in General Court assembled, and by the authority
same, as follows:
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Section 1. Chapter two hundred and fiftytwo of the General Laws, as amended by chapter
three hundred and forty-nine of the acts of nineteen hundred and twenty-two, is hereby further
amended by striking out sections one to fourteen A, inclusive, and inserting in place thereof
the following new sections:
Section 1. If it is necessary or useful to drain
or flow a meadow, swamp, marsh, beach or
other low land held by two or more proprietors,
or remove obstructions in rivers or streams lead-
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therefrom, such improvements may be made
13 as provided in the fifteen following sections.
Section 2. One member of the department of
14
15 public health designated by it, and one member
16 of the department of agriculture designated by
17 it, shall constitute the Massachusetts Drainage
18 Board, in the fourteen following sections called
19 the board. Members thereof shall receive no
20 additional compensation.
Section 3. The board may investigate the
21
22 question of utilizing wet lands, including mead23 ows, swamps, marshes, beaches and other low
24 lands, and may ascertain what lands, if any,
25 may advantageously be drained for agricultural
26 or industrial uses, the protection of the public
27 health, the utilization of deposits therein, or
28 for other purposes. It may publish and dis29 seminate facts of general interest ascertained in
30 the conduct of any such investigation, and may
31 make and publish surveys of tracts of land in
32 need of drainage, showing their situation, areas
33 and outlets, the best methods and the cost of
34 draining them, the uses to which they are best
35 adapted, and such other details as it deems
36 advisable. It shall make an annual report.
37
Section T In carrying out the provisions of
38 sections one to fourteen B, inclusive, the board
39 may employ necessary engineers, assistants or
40 other agents, who may enter on land which the
41 board desires to survey or examine. The board
42 shall also be allowed other necessary expenses
43 incurred in the performance of its duties.
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Section 5. The proprietors of any area described in section one or a majority in interest

either in value or area, may petition the board
setting forth their desire to form a drainage district, as provided in the following section, stating
the proposed name of said district, the necessity
or desirability of the same, the objects to be accomplished, and a general description of the
lands proposed to be affected, together with the
names of known owners of said lands. Upon
the receipt of said petition the board shall
proceed at the expense of the commonwealth to
make such investigations and such surveys of
the land to be affected by the proposed improvement as may be necessary to determine the need
of such improvement, the probable benefit to
the public health, the agricultural and other
uses to which the land can be put after such
improvement, its probable value for such uses
after the improvement is completed, and in
general the practicability and advisability of
undertaking the proposed improvement. If such
improvement appears to the board to be desirable and practicable the board shall give notice
of the petition therefor by publication in a
newspaper published in the county where the
greater part of the land lies and by registered
mail to each known proprietor, stating the
date of a hearing to be held by the board not
less than seven days after the publication of
said notice and the date of mailing notices to
the proprietors. After the hearing, if the board
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76 approves the proposed improvement it shall
77 issue a
certificate appointing three, five or
78 seven district drainage commissioners who shall
79 be sworn to the faithful performance of their

duties and shall authorize said commissioners
81 to form a drainage district under the following
80

c82

section.

83

The board shall fix the compensation of said
commissioners, which shall not exceed five
dollars for each day of actual service, and shall
allow them their necessary traveling expenses
incurred in the performance of their duties.
Such compensation and expenses shall be paid
by the district.
Any commissioner may be removed by the
board for cause and the board may fill vacancies.
Said commissioners may be retired by the
board when the objects for which they were
appointed have been accomplished. For the
purpose of this and the eleven following sections
a mortgagor or mortgagee in possession shall be
deemed a proprietor.
Section 6. The district drainage commissioners, in the following sections called the
commissioners, after being sworn, shall call a
meeting of the proprietors of the lands to be
improved, by giving in such manner as the
board may order, a notice to each known proprietor, signed by the commissioners and setting
forth the time and place of a meeting for the
purpose of organizing a drainage district to
carry out the proposed improvements and their
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108 maintenance after they are completed. Such
109 meeting shall have no power to act unless
no proprietors constituting a majority in interest
11l either in value or area are present. If the pro112 prietors at such meeting vote to organize a
113 drainage district they shall record such vote

114 with the board. They shall choose a clerk,
115 who shall be sworn. He may be removed by the
116 district and in case of vacancy another may be
117 chosen; or in such case or in case of a disa118 bility the commissioners, while in office, or the
119 prudential committee of the district, may ap120 point a temporary clerk who shall be sworn
121 and shall perform the duties of the clerk until
122 the vacancy is filled or the disability removed.
123 Subsequent meetings of the district shall be
124 called by the clerk at the request of the com125 missioners or of any two or more proprietors.
126 Notice of such meetings may be given by mail.
127 The district may also elect at the first or any
128 subsequent meeting, a temporary or permanent
129 chairman, who shall preside at meetings of the
130 district for the meeting or term for which he
131 may be chosen. The district shall also choose a
132 prudential committee of three members who
133 shall have charge of expenditures on account of
134 the district, for maintenance and for further
135 improvements made under section fourteen A,
136 and a treasurer, who shall give bond for the
137 faithful performance of his official duties in a
138 sum and with sureties approved by the pru139 dential committee. The treasurer shall receive
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all money belonging to the district except as
otherwise specified in this and the ten following
sections, and shall make payments and account
for the same according to the orders of the
district or of the prudential committee. If the
treasurer is prevented from performing his
official duties or if the office becomes vacant
the prudential committee may in writing appoint
a temporary treasurer, who shall give bond in
the same manner as the treasurer and shall hold
his office until another is chosen.
A district organized under the provisions of
this section shall have such rights and powers as
may be necessary and proper for operating and
maintaining the improvements made by the
district commissioners, and for making, operating and maintaining such further improvements
as may be authorized by the district in accordance with the provisions of section fourteen A.
The members of the district shall be the proprietors from time to time of lands lying therein.
No such district shall dissolve without specific
authorization by the general court, which shall
not be given until provision has been made for
payment of the obligations of said district.
Section 7. As soon as the district shall have
been organized under the provisions of the preceding section the commissioners shall notify
the board of such organization and shall then,
under the direction of the board, cause the
necessary surveys and investigations to be
made and shall prepare a plan for the improve-
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172 ment to be effected. On the basis of such
173 surveys and investigations the commissioners
174
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shall prepare an estimate of the total expense of
the proposed improvement and shall determine
the proportion of such expense to be assessed on
the lands of each proprietor. They shall report
their plan, estimate and determination to the
board, which shall approve, disapprove or modify
such plan and estimate. The commissioners
shall also notify each proprietor of such determination by delivering a copy thereof at his
residence or by sending the same by registered
mail to his last known address and shall certify
to the board the date on which such notice is
given. If any proprietor is aggrieved by the
determination of the commissioners he may,
within fifteen days after notice thereof, file with
the board his objections thereto and if no such
objections are filed by any proprietor within
the fifteen days above specified then the determination of the commissioners shall be final.
The board shall, within thirty days after receiving notice of objections by any proprietor against
the determination, notify all the proprietors that
such objections have been received and shall
hold a hearing thereon, but such hearing shall
not be held within less than seven days after
notice is given to all the proprietors that objections have been filed. If objections are made
by more than one proprietor all such objections
shall be considered in one hearing. After such
hearing the board may confirm or modify the

