
Executive Department

To the Honorable Senate and House of Representatives.

Under the provisions of Article LVI of the Amendments
to the Constitution, I am returning herewith Senate Bill No.
325, entitled “An Act Further Regulating the Right of Non-
residents to Operate Motor Vehicles within the Common-
wealth”, with the recommendation that it be amended as
follows;

By adding at the end of Section 3A, “provided, however, that
such service shall not be sufficient unless notice that legal process has

ion the registrar and a copy of such process are sent by
the plaintiff to such non-resident by registered mail, postage prepaid,
and the return receipt of such non-resident is obtained prior to the
filing of the declaration

The commendable purpose of this section is to enable
residents of Massachusetts to recover judgment in our own
courts for damage to person or property caus d within this
Commonwealth by automobiles operated by non-residents.
The section in its present form, however, would permit such
judgments to be obtained in some cases against non-residents
who might have no notice of the existence of a suit against
them. Although a car of a non-resident might be stolen
and driven into this Commonwealth without knowledge of
its owner, nevertheless, judgment might be obtained against
such blameless non-resident while he never had any knowl-
edge that he had been sued. It is of the utmost importance
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that full faith and credit be given judgments of Massachu-
setts courts in the courts of other states, yet it is incon-
ceivable that other states should be ob iged to recognize a
judgment when the person against whom it is rendered has
never had notice of the pendency of a suit against him.
Such a policy would invite retaliatory legislation by other
states, and our citizens in turn would be placed in an intol-
erable position. The suggested amendment would extend
the rights of our citizens and give relief in a situation which
admittedly should be corrected, and yet accord fair dealing
to non-residents by giving them actual notice and oppor-
tunity to defend suits brought against them.

I also recommend the following amendment;

In Section 38, strike out the first and second sentenc

This amendment to Section 3B would properly follow the
suggested amendment to Section 3A.

CHANNING H. COX.
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