
REPORT OF THE SPECIAL COMMISSION
CREATED TO CONDUCT AN INVESTI-
GATION RELATIVE TO THE OPERATION
OF REPRESENTATIVE TOWN MEETING
SYSTEM.

December 3, 1930
To the General Court of Massachusetts

The Special Commission, created under the provisions
of chapter 44 of the Resolves of 1930 to conduct an inves-
tigation relative to the operation of representative town
meeting system and the establishment of standard forms
thereof, respectfully submits the following report.

Resolve Creating the Commission
The Special Commission on the Investigation of the

Representative Town Meeting System was created under
chapter 44, Resolves of 1930, as follows:

No. 10SENATE

Cfjc Commontoealtb of a^assacfnisetts

Resolve providing for an Investigation relative to the
Operation of the Representative Town Meeting System
and the Establishment of Standard Forms thereof.

Resolved, That a special unpaid commission to consist of one sena-
tor to be designated by the president of the senate, three representa-
tives to be designated by the speaker of the house of representatives
and three citizens to be appointed by the governor, with the advice
and consent of the council, is hereby established for the purpose of
inquiring into the operation of the representative town meeting
system and other modified forms of town government in the various



[Jan.SENATE - No. 10.2

towns in which the same have been established by law and as to the
expediency of including in the GeneralLaws a group of plans embody-
ing the said representative town meeting system and such other
modified forms as may be deemed advisable, any of which plans a
town might by statute be authorized to accept in accordance with
the provisions of the constitution of the commonwealth. If such
inclusion is found to be expedient, said commission is hereby directed
to formulate said plans. The commission is further authorized to
investigate and make recommendations relative to any related phase
of town government. The commission shall be furnished with
quarters in the state house, may hold hearings, and may expend for
clerical and other assistance from such appropriation as may here-
after be made such sums, not exceeding, in the aggregate, two thou-
sand dollars as the governor and council may approve. Said commission
shall report to the general court the results of its investigation and its
recommendations, if any, together with drafts of legislation necessary
to give effect thereto, by filing the same with the clerk of the senate
on or before the first Wednesday of December in the current year.
[Approved May 21, 1930.

Organization of the Commission.

In accordance with the terms of the resolve, the Presi-
dent of the Senate appointed Honorable Newland H.
Holmes of Weymouth; the Speaker of the House ap-
pointed Representatives B. Farnham Smith of Concord,
Orvis F. Kinney of West Bridgewater and Joseph C.
White of Boston; and His Excellency the Governor ap-
pointed Honorable George K. Pond of Greenfield, William
Harold Hitchcock, Esquire, of Dedham, and Professor
Arthur N. Holcombe, Department of Government, Har-
vard University, of Cambridge.

The Commission met and organized on August 11,
1930, electing Senator Holmes, chairman; Representative
Smith, vice-chairman, and Daniel J. Lynch of Boston,
secretary.

Purpose of the Investigation

The increase in population in the towns of Massachu-
setts has made the traditional town meeting impracticable
in many instances. Towns which saw their registered
list of voters mount to more than 2,000 were unable to
accommodate all who wanted to attend the meetings.



SENATE No. 10.1931.] 3

Dissatisfaction resulted when citizens, interested in town
government, were unable to gain admission to the hall
and express an opinion.

A modified arrangement was inevitable. Brookline,
one of the larger towns of the Commonwealth, was the
first to seek a solution. In 1915 a special act was passed
allowing the town to use a representative form of town
meeting system, whereby the town would be divided into
precincts and the registered voters would choose so many
town meeting members from each precinct. The mem-
bers would compose the town meeting, and the same
powers which rested upon the former town meeting were
conferred upon those who made up the new modified
system.

Other towns, five in number, from time to time chose
a town manager to regulate their government, while the
majority of towns, still small enough numerically to
handle their affairs in general meeting, clung to the old-
fashioned town meeting.

The Brookline experiment was watched with interest,
and the next year, 1916, Methuen voted to adopt the
representative town meeting system. It was three years
later that Watertown petitioned the Legislature, and
then seventeen other towns followed in rapid sequence.

The towns which petitioned the Legislature, with the
chapter of the special act and the year in which the act
was passed, follow:

Brookline
Methuen
Watertown

Chapter 250, Acts of 1915.
Chapter 116, Acts of 1916.
Chapter 205, Acts of 1919

(amended by chapter
638, Acts of 1920, extra
session, and chapter 358,
Acts of 1924).

Winthrop
Arlington

Chapter 427, Acts of 1920
Chapter 642, Acts of 1920

(extra session).
Weymouth Chapter 61, Acts of 1921

(amended by chapter 13,
Acts of 1930).



4 SENATE No. 10. [Jan.

Greenfield Chapter 440, Acts of 1921.
West Springfield Chapter 311, Acts of 1922.
Belmont Chapter 302, Acts of 1926.
Dedham Chapter 358, Acts of 1926

(amended by chapter 46,
Acts of 1928, and chap-
ter 8, Acts of 1930).

Dartmouth Chapter 26, Acts of 1927.
Milton Chapter 27, Acts of 1927.
Swampscott Chapter 300, Acts of 1927.
Saugus Chapter 55, Acts of 1928.
Winchester Chapter 167, Acts of 1928.
Lexington Chapter 215, Acts of 1929.
Ludlow Chapter 336, Acts of 1929.
Fairhaven Chapter 285, Acts of 1930.
Danvers Chapter 294, Acts of 1930.
Wakefield Chapter 36, Acts of 1926.

Wakefield failed to accept the act, while the matter
did not appear on the ballot in Fairhaven and Danvers
until this year. The other seventeen towns are working
under the system at present.

As a result of these constant petitions to the Legis-
lature for authority, it was voted by the General Court
of 1930 to investigate the system and discover how it
has worked. This Commission, under the terms of the
resolve, was called upon

1. To study and investigate the operation of the rep-
resentative town meeting system.

2. To study and investigate the operation of other
modified forms of town government.

3. To decide on the expediency of including in the
General Laws a group of plans embodying the repre-
sentative town meeting system and other modified plans.

4. To formulate such plans.
5. To investigate and make recommendations relative

to any related phase of town government.

Hearings

In order to carry out the purpose of the resolve, the
Commission voted to hold public hearings in each of
the seventeen towns of the Commonwealth which are
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using the representative form of government. The hear-
ings were arranged as follows: October 8, Ludlow, Lex-
ington and Weymouth; October 9, Belmont; October
10, Dartmouth; October 14, Greenfield; October 15,
Methuen and Swampscott; October 21, Arlington and
Winthrop; October 22, West Springfield; October 23,
Saugus and Brookline; October 24, Milton; October
28, Winchester; October 29, Dedham; October 31,
Watertown.

When more than one hearing was held on the same
day, the Commissioners divided the work, certain mem-
bers being appointed to preside.

Officials in each town, including elected officers, heads
of departments and other citizens interested in town
government, co-operated to the fullest extent with the
Commissioners attending the hearings.

The hearings were generally well attended, and the
methods of the representative form of town meeting and
the results obtained were explained not only by town
officials and town member
have studied the plan.

but by other citizens who

had been completed, a final
the State House on Novem-

After the town hearings
public hearing was held at
ber 20, 1930.

the Commissioners at eachIt was pointed out by
hearing that no effort was being made to change the
acts of any town now using the representative form of
town government. Officials were asked to aid the Com-
mission in learning as much as possible about the opera-
tion of the system, its best advantages and its hidden
defects.

Result of the Investigation

The Commission made a careful study of the repre-
sentative form of town meeting system in theory and
practice. The members are unanimous in their belief
that the modified system is sound and is working out
successfully in practically every town. Only a very
small minority registered objections to the system.

Even then the objections were not against the repre-
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sentative form of town government as a system. They
were based either on an allegiance to the old-fashioned
form of town meeting, open to all registered voters, or
because certain citizens desired to depart from town
government altogether and create a city or a form of
government nearly allied thereto.

The Commission feels that there should never be too
great a departure from the general town meeting until
a change to the city form is desired, and when a town
has only slightly more than the required 6,000 popula-
tion, the Commissioners recommend a careful and
thorough consideration of all phases of the town situa-
tion before the representative form of government is
accepted.

Right of Government Guaranteed to All.

The right of government, in which all citizens may
participate and which is guaranteed by the Constitution,
is safeguarded in each of the special acts under which the
towns are operating. The referendum brings final action
back to the people. The Commission heartily favors this
right of referendum, but believes that it should not be
abused. Therefore, in the act recommended for use in
the future, provision is made for the use of referendum
only on matters which are deemed fundamental and im-
portant.

Conclusions.

In its study of the operation of the representative town
meeting system as provided in the resolve, the Commis-
sion reached definite conclusions.

Voting Precincts.
The Commission feels that the plan in general under

which the towns are working is a good one. Certain
changes are made in the recommended act. The im-
portant ones are here enumerated. In one section the
Commission has placed authority on the board of select-
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men in the towns to divide the territory into “voting
precincts.”

In most of the towns at present the number of pre-
cincts are specified. The Commission believes that, since
the list of registered voters varies with the population of
towns, no limitations should be set. A later provision,
however, states that not less than 400 registered voters
may comprise a precinct. This sets a minimum, which
is believed desirable, but it does not bind any town as to
the limit of its precinct membership.

Membership of the Town Meeting.

In another section the Commission has incorporated a
provision which will make the total membership of the
town meeting as nearly 240 as possible. The member-
ship of the Massachusetts House of Representatives is
240, and this number appears to be the most workable.
Towns now using the representative form of government
have in general found that a membership approximating
this figure is the most successful.

Revision of Precincts.
The question of revision of precincts is also cared for

in the bill. At present many of the towns provide that
any revision of precincts will affect the term of office of
every town meeting member. This has proved unsatis-
factory in certain towns. It has been decided that if
only precincts 1 and 2 are affected by a change of boundary
lines, there is no reason why members from precincts 3
and 4, etc., should lose their standing and a new general
election be held. The provision in the act recommended
by the Commission states that only the terms of the
members from the precincts revised shall cease upon such
revision.

Members at Large.

The matter of town meeting members at large was one
of the most important brought out by those who spoke
at the various town hearings. The Commission studied
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the matter carefully and thoroughly, and voted to leave
the question entirely to the towns. In other words, the
members at large shall be those selected by the town by
the adoption of a by-law. In this respect, the Commis-
sion recommends that each town make either all members
or certain members of the Finance Warrant or Appropria-
tion Committees ex-officio members. In many towns it
has been found desirable to make certain department
heads members at large also.

Referendum.
Probably the most important section of the town meet-

ing acts is the one containing the provision for the refer-
endum. As stated previously, the Commission feels that
this right of government is one that must be carefully
safeguarded. It must also be kept free from abuse. At
present one town, namely, Watertown, allows referen-
dum on any vote. Arlington and Belmont allow referen-
dum on any vote except to adjourn or to make temporary
borrowings. Other towns have their special provisions.

In the recommended act, the Commission has provided
that there may be a referendum on any vote passed at
the town meeting authorizing the expenditure of $20,000
or more as a special appropriation, or establishing a new
board or office or abolishing or merging an old, or fixing
the term of office of town officers, where such term is op-
tional, or increasing or reducing the number of members
of a board, or adopting a new by-law, or amending an
existing by-law.

It is also provided in this same section that no action
of the representative town meeting shall be reversed un-
less at least 25 per cent of the registered voters shall so
vote. This provision seems fair and necessary to the
Commission. If a quarter of the registered voters of any
town cannot be assembled to reject an action of the town
meeting members, it is considered a sufficient argument
by the Commissioners that the action is one that should
stand.
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In a later section, the right of the inhabitants of a
town to hold general meetings is specifically stated. In
most of the acts, however, it also provides that the act
shall not confer upon any representative town meeting
the power finally to commit the town to any measure
affecting its municipal existence or changing its govern-
ment, without action thereon by the voters of the town
at large, using the ballot and check list therefor.

The experience of towns has shown that the phrase
“changing its government” is ambiguous and often calls
for the cumbersome ballot and check list on matters
which are perfunctory and routine. The Commission
recommends that the phrase “substantially changing its
form of government” be substituted, thus insuring that
the original intent of the Legislature be carried out, and
yet allowing certain minor changes to be effected with-
out calling into use the whole election machinery of
the town. The right of referendum will prevent any
abuse of this power.

The Commission also devoted some attention to other
modified forms of town government as provided in the
resolve under which the Commission was organized.
Some five towns Norwood, Middleborough, Stough-
ton, Mansfield and Orange are now operating under
a town manager.

The chairman of the Commission made an individual
study of the workings of these towns and has expressed
his opinion to the other members. The others, while
not opposed to the substance of his statements, feel that
because of their limited opportunity to examine the actual
experience of the five towns named they should express
no opinion one way or the other.

In the mind of the chairman, the question of town
managers as found in many States does not apply to
our form of government in towns because it is directly

Changing “Form” of Government.

Town Managers.
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opposed to the principles of town meetings. Further-
more, he states, there is nothing outstanding in the ex-
perience of those towns which would in any way indi-
cate that any general form should be suggested.

The present statute as found in chapter 41 permits
consolidations of departments, which is the principal
thing that is to be attained by the change to the manager
form of government, in his opinion.

His recommendation, therefore, is against the town
manager. While the statute permitting such a form of
government remains in the law of the Commonwealth,
however, he recommends that slight modification of the
existing law be made so as to make it more practical.
The modification suggested would provide that if a peti-
tion were filed for the consolidation of any number of
boards, action could be taken by acting on a single
petition covering all the boards to be consolidated. At
the present time any number of petitions could be filed.

Form of Recommendations.
The recommendations of this Commission, so far as

they relate to legislative action, must take a somewhat
unusual form. The justices of the Supreme Judicial
Court, in an opinion rendered the honorable Senate on
May 13, 1918 (229 Mass. 601), ruled that the General
Court under the Constitution of the Commonwealth,
and particularly under the second amendment thereof,
has no power to pass a general law establishing for
towns a form of representative town meeting, and author-
izing any town by adopting its provisions to substitute
this form of town government for the town meeting of
all the voters. They held that the representative town
meeting form of government was a municipal or city
government within the meaning of the second amendment
to the Constitution, and that, therefore, it could only
be adopted by the procedure therein specified. This re-
quires a special statute in each case enacted by the
General Court upon the application of “a majority of
the inhabitants of such town, present and voting thereon,
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pursuant to a vote at a meeting duly warned and holden
for that purpose.” Then there was the further require-
ment that such a form of government should not be
established in any town not containing 12,000 inhabit-
ants. This limitation has recently been, by subse-
quent amendment, reduced to 6,000 inhabitants. Other-
wise this provision of the Constitution remains un-
changed. Thus the General Court must determine in
each case whether this number of inhabitants exist in
the town seeking a representative form of government.
The result is that so far as they relate to towns which
have not already adopted a representative form of town
meeting government, our recommendations for legisla-
tion can take form, merely, of suggesting a uniform or
standard bill which we advise should be enacted as a
special statute in the case of each town applying to the
General Court for this form of government.

There is, however, one opportunity for general legis-
lation on this subject. It has been held that, when the
fundamental transition from true town government to
a representative form has once been properly made,
changes from one form of representative government to
another may be made under the provisions of a general
act. (Cunningham v. Mayor of Cambridge, 222 Mass.
574, 576.)

It was for this reason that chapter 43 of the General
Laws, setting up alternative forms of charters for adop-
tion by cities already constituted, was permissible legis-
lation. We believe that it would be of advantage to set
up, in a similar manner, in a general law, the provisions
of the bill which we recommend, and to provide ma-
chinery by which this form of representative town meet-
ing government might be adopted by any town which
had already been granted a representative form of gov-
ernment by special act. This would enable any such
town to take advantage of our recommendations with-
out the necessity of special legislation. It would also
give the standing of legislative approval to this bill, and
make it much more probable that hereafter special acts
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adopted to bring additional towns under this form of
government would be substantially in this form.

Accordingly we recommend:
1. That a general act be adopted substantially in the

form submitted herewith.
2. That hereafter, whenever application is made by

any town for authority to establish a representative form
of town meeting government, the special act enacted
be drafted substantially in the form set forth in the
general act which we propose, with the addition thereto
of the sections relating to the manner of its adoption
which we submit herewith.

NEWLAND H. HOLMES,
Chairman

B. FARNHAM SMITH,
Vice-Chairman.

ORVIS F. KINNEY.
JOSEPH C. WHITE.
WM. HAROLD HITCHCOCK.
ARTHUR N. HOLCOMBE.
GEORGE K. POND.
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act to establish a Standard Form of Representative
Town Meeting Government.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The General Laws are hereby amended by inserting
2 after chapter forty-three, under the title, “Standard
3 Form of Representative Town Meeting Govern-
-4 ment,” the following new chapter:

5

6 GENERAL PROVISIONS.

7 Section 1 . Any town in which there has been con-
-8 stituted and established a form of representative
9 town meeting government under a special act may

10 in substitution therefor adopt the standard form of
11 representative town meeting government established
12 by sections three to twelve of this chapter.
13 Section 2. Three per cent of the registered voters
14 of any such town may thirty days or more before the
15 annual town meeting file with the selectmen a petitio n
16 that there be submitted to the voters of the town th e

Appendix A.

GENERAL ACT RECOMMENDED.

CJic Commontocaltl) of Massachusetts

Chapter 43A.
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17 matter of the acceptance of such standard form of
representative town meeting government. The se-
lectmen shall thereupon direct the town clerk to cause
to be printed on the ballot used for the election of
town officers at the next annual election substantially
the following question: Shall the town r^ Es

18
19
20
21
22
23 adopt the standard form of representa-

tive town meeting government estab-
lished by chapter forty-three A of the General Laws?
If the vote is in the affirmative such standard form
shall thereupon be adopted for the government of the
town, and the special act by which it was theretofore
governed shall be deemed to be repealed by such
adoption; provided, however, that the town meeting
members elected at such election and in office under
the provisions of such special act shall remain in
office until the next annual town election.

24
25
26
27
28
29
30
31
32
33

34 STANDARD FORM.

Section 3. Upon the acceptance of this act by any
town, as hereinafter provided, the selectmen shall
forthwith divide the territory thereof into voting
precincts, each of which shall be plainly designated
and shall contain not less than four hundred regis-
tered voters. The precincts shall be so established
as to consist of compact and contiguous territory to
be bounded, as far as possible, by the center line of
known streets and ways or by other well-defined
limits. Their boundaries shall be reviewed, and, if
need be, wholly or partly revised, by the selectmen
in December, once in five years, or in December of
any year when so directed by a vote of a representa-
tive town meeting held not later than November
twentieth of that year.

35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

The selectmen shall, within ten days after any50
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51 establishment or revision of the precincts, file a
52 report of their doings with the town clerk, the
53 registrars of voters and the assessors, with a map or
54 maps or description of the precinct and the names
55 and residences of the registered voters therein.
56 The selectmen shall also cause to be posted in the
57 town hall a map or maps or description of the pre-
58 cincts as established or revised from time to time,
59 with the names and residences of the registered
60 voters therein; and they shall also cause to be posted
61 in at least one public place in each precinct a map
62 or description of that precinct, with the names and
63 residences of the registered voters therein. The
64 division of the town into voting precincts and any
65 revision of such precincts shall take effect upon the
66 date of the filing of the report thereof by the select-
67 men with the town clerk. Whenever the precincts
68 are established or revised, the town clerk shall
69 forthwith give written notice thereof to the state
70 secretary, stating the number and designation of the
71 precincts. Meetings of the registered voters of the
72 several precincts for elections, for primaries, and
73 for voting upon any question to be submitted to all
74 the registered voters of the town, shall be held on
75 the same day and at the same hour and at such
76 place or places within the town as the selectmen shall
77 in the warrant for such meeting direct. The pro-
78 visions of the general laws relating to precinct voting
79 at elections, so far as the same are not inconsistent
80 with this act, shall apply to all elections and primaries
81 in the town upon the establishment of voting pre-
82 cincts as hereinbefore provided.
83 Section J+. Other than the officers designated in
84 section five as town meeting members at large, the
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85 representative town meeting membership shall in
each precinct consist of the largest number divisible
by three which will admit of a representation of all
precincts by a proportionate number of members, and
which will cause the total membership to be as nearly
two hundred and forty as may be.

86
87
88

89
90

The registered voters in every precinct shall, at
the first annual town election held after the estab-
lishment of such precincts, and at the first annual
town election following any precinct revision, con-
formable to the laws relative to elections not in-
consistent with this act, elect by ballot the number of
registered voters in the precinct, other than the
officers designated in section five as town meeting
members at large, as provided in the first sentence
of this section, to be town meeting members of the
town. The first third, in the order of votes received,
of members so elected shall serve three years, the
second third in such order shall serve two years,
and the remaining third in such order shall serve
one year, from the day of the annual town meeting;
in case of a tie vote affecting the division into thirds,
as aforesaid, the members elected from the precinct
shall by ballot determine the same; and thereafter
except as is otherwise provided herein, at each annual
town election the registered voters of each precinct
shall, in like manner, elect one third of the number
of elected town meeting members to which that pre-
cinct is entitled for the term of three years, and shall
at such election fill for the unexpired term or terms
any vacancy or vacancies then existing in the number
of town meeting members in any such precinct.

91
92
93
94
95
96
97
98
99

100
101
102
103
104
105
106
107
108
109
110
11l
112
113
114
115
116

Upon every revision of the precincts, or any of
them, the terms of office of all town meeting members

117
118
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from every such revised precinct shall cease upon the
election of their successors, and at the first ensuing
annual town election there shall be an entirely new
election of town meeting members in every precinct
so revised, as well as in any new precinct or precincts
established. The town clerk shall, after every election
of town meeting members, forthwith notify each such
member by mail of his election.

119
120
121
122
123
124
125
126

Section 5. Any representative town meeting held
under the provisions of this act, except as otherwise
provided herein, shall be limited to the voters elected
under section four, together with such town meeting
members at large as may be provided for by the by-
laws of the town.

127
128
129
130
131
132

The town clerk shall notify the town meeting
members of the time and place at which representa-
tive town meetings are to be held, the notices ’to be
sent by mail at least seven days before the meeting.
The town meeting members, as aforesaid, shall be the
judges of the election and qualifications of their
members. A majority of the town meeting members
shall constitute a quorum for doing business; but a
less number may organize temporarily and may ad-
journ from time to time, but no town meeting shall
adjourn over the date of an election of town meeting
members. All town meetings shall be public. The
town meeting members as such shall receive no
compensation. Subject to such conditions as may
be determined from time to time by the members of
the representative town meeting, any registered
voter of the town who is not a town meeting member
may speak at any representative town meeting, but
shall not vote. A town meeting member may resign
by filing a written resignation with the town clerk,

133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152



SENATE No. 10. [Jan.18

and such resignation shall take effect on the date of
such filing. A town meeting member who removes
from the town shall cease to be a town meeting
member and a town meeting member who removes
from the precinct from which he was elected to
another precinct may serve only until the next
annual town meeting.

153
154
155
156
157
158
159

Section 6. Nomination of candidates for town
meeting members to be elected under this act shall
be made by nomination papers, which shall bear no
political designation, shall be signed by not less than
ten voters of the precinct in which the candidate
resides, and shall be filed with the town clerk at least
ten days before the election; provided, that any town
meeting member may become a candidate for re-
election by giving written notice thereof to the town
clerk at least thirty days before election. No nomi-
nation papers shall be valid in respect to any candi-
date whose written acceptance is not thereon or
attached thereto when filed.

160
161
162
163
164
165
166
167
168
169
170
171
172

Section 7. The articles in the warrant for every
town meeting, so far as they relate to the election of
the moderator, town officers and town meeting mem-
bers, and as herein provided, to referenda, and all
matters to be acted upon and determined by ballot,
shall be so acted upon and determined by the regis-
tered voters of the town in their respective precincts.
All other articles in the warrant for any town meet-
ing, beginning with the town meeting at which said
town meeting members are first elected, shall be
acted upon and determined exclusively by town meet-
ing members at a meeting to be held at such time and
place as shall be set forth by the selectmen in the

173
174
175
176
177
178
179
180
181
182
183
184
185
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warrant for the meeting, subject to the referendum
provided for by section ten.

186
187

Section 8. A moderator shall be elected by ballot
at each annual town meeting, and shall serve as
moderator of all town meetings, except as otherwise
provided by law, until a successor is elected and quali-
fied. Nominations for and election of a moderator
shall be as in the case of other elective town officers,
and any vacancy in the office may be filled by the
town meeting members at a meeting held for that
purpose. If a moderator is absent, a moderator pro
tempore may be elected by the town meeting members.

188
189
190
191
192
193
194
195
196
197

Section 9. Any vacancy in the full number of town
meeting members from any precinct, whether arising
from a failure of the registered voters thereof to
elect, or from any other cause, may be filled, until
the next annual election, by the remaining members
of the precinct from among the registered voters
thereof. Upon petition therefor, signed by not less
than ten town meeting members from the precinct,
notice of any vacancy shall promptly be given by the
town clerk to the remaining members from the pre-
cinct in which the vacancy or vacancies exist, and
he shall call a special meeting of such members for
the purpose of filling any vacancy. He shall cause
to be mailed to every such member, not less than five
days before the time set for the meeting, a notice
specifying the object, time and place of the meeting.
At the said meeting a majority of the members
from such precinct shall constitute a quorum, and
they shall elect from their own number a chairman
and a clerk. The choice to fill any vacancy shall be
by ballot, and a majority of the votes cast shall be

198
199

200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
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required for a choice. The chairman and clerk shall
count the ballots and shall make a certificate of the

219
220
221 file the same with the town

a written acceptance by the
choice and forthwith
clerk, together with9.9.9.

member or members so chosen, who shall thereupon
be deemed elected and qualified as a town meeting
member or members, subject to the right of all the
town meeting members to judge of the election and
qualifications of the members as set forth in section
five.
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Section 10. A vote passed at any representative
town meeting authorizing the expenditure of twenty
thousand dollars or more as a special appropriation,
or establishing a new board or office or abolishing
an old or merging two or more boards, or fixing the
term of office of town officers, where such term is
optional, or increasing or reducing the number of
members of a board, or adopting a new by-law, or
amending an existing by-law, shall not be operative
until after the expiration of five days, exclusive of
Sundays and holidays, from the dissolution of the
meeting. If, within said five days, a petition, signed
by not less than three per cent of the registered voters
of the town, containing their names and addresses
as they appear on the list of registered voters, is
filed with the selectmen asking that the question
or questions involved in such a vote be submitted
to the registered voters of the town at large, then the
selectmen, after the expiration of five days, shall
forthwith call a special meeting for the sole purpose
of presenting to the registered voters at large the
question or questions so involved. The polls shall
be opened at two o’clock in the afternoon and shall
be closed not earlier than eight o’clock in the eve-
ning, and all votes upon any questions so submitted
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shall be taken by ballot, and the check list shall be
used in the several precinct meetings in the same
manner as in the election of town officers. The ques-
tions so submitted shall be determined by a ma-
jority vote of the registered voters of the town
voting thereon, but no action of the representative
town meeting shall be reversed unless at least twenty-
five per cent of the registered voters shall so vote.
The questions so submitted shall be stated upon the
ballot in substantially the same language and form
in which they were stated when presented to said
representative town meeting by the moderator, and
as appears from the records of said meeting. If such
petition is not filed within said period of five days, the
vote of the representative town meeting shall become
operative and effective upon the expiration of said
period.
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Section 11 . The town after the acceptance of this
act and the first election of town meeting members
thereunder, shall have the capacity to act through
and be bound by its said town meeting members, who
shall, when convened from time to time as herein
provided, constitute representative town meetings;
and the representative town meetings shall exercise
exclusively, so far as will conform to the provisions
of this act, all powers vested in the municipal cor-
poration. Action in conformity with all provisions
of law now or hereafter applicable to the transaction
of town affairs in meeting, shall, when taken by any
representative town meeting in accordance with the
provisions of this act, have the same force and effect
as if such action had been taken in a town meeting
open to all the voters of the town as heretofore
organized and conducted.
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Section 12. This act shall not abridge the right288
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of the inhabitants of the town to hold general meet-
ings, as secured to them by the constitution of this
commonwealth; nor shall this act confer upon any
representative town meeting in any town the power
finally to commit the town to any measure affecting
its municipal existence or substantially changing its
form of government without action thereon by the
voters of the town at large, using the ballot and the
check list therefor.
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In drafting a special act to bring a town for the first time
under the representative town meeting system, section 3 to
section 12, inclusive, of the general act recommended by us
should first be adopted without change, except the insertion of
the name of the town in appropriate places, renumbering those
sections Ito 10, inclusive. Then, in order to provide the ma-
chinery for submitting such an act for approval to the town
for whose benefit it is enacted, the following sections should
be added:

Appendix B.

FORM OF SPECIAL ACT RECOMMENDED.

Section 11. This act shall be submitted to the registered voters of
the town of for acceptance at any annual or special town
meeting. The vote shall be taken by ballot in precincts in accordance
with the provisions of the General Laws, so far as the same shall be
applicable, in answer to the question which shall be placed upon the
official ballot to be used for the election of town officers: “Shall an
act passed by the general court in the year nineteen hundred and

entitled, ‘An Act to establish in the town of , representa-
tive town government by limited town meetings’ be accepted by this
town?”

Section 12. So much of this act as authorizes its submission to the
registered voters of the town shall take effect upon its passage, and
the remainder shall take effect upon its acceptance by a majority of
the voters of the town voting thereon.

Section 13. If this act is rejected by the registered voters of the
town when submitted to said voters under section eleven, it may be
submitted for acceptance in like manner from time to time to such
voters at any annual or special meeting within five years thereafter,
but not more than five times in the aggregate.




