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Chap. 169. AN ACT FURTHER DEFINING THE OBLIGATION OF THE 
CITY OF SALEM FOR THE SOUTH RIVER FLOOD CONTROL 
PROJECT. 

Be it enacted, etc., as follows: 
Chapter 505 of theacts of 1972 is hereby amended by striking 

out section 2 and inserting in place thereof the following section: — 
Section 2. Notwithstanding the provisions of section one of chap

ter six hundred and eight of the acts of nineteen hundred and sixty-
eight and section one of chapter seven hundred and twenty-seven of 
the acts of nineteen hundred and seventy, the maximum amount to 
be contributed by the city of Salem for stage one and stage two of 
the South River Flood Control Project shall not exceed twenty-five 
per cent of the costs of the improvements authorized by said 
chapters. Approved April 13,1973. 

Chap. 1 7 0 . . A N A C T RELATIVE TO GRANTING TENURE TO INCUM
BENTS OF CERTAIN APPOINTIVE MUNICIPAL OFFICES. 

Be it enacted, etc., as follows: 
Chapter 41 of the General Laws is hereby amended by adding 

after section 125 the following seven sections: — 
Section 126. The following words, as used in sections one hun

dred and twenty-six to one hundred and thirty-two, inclusive, shall 
have the following meanings, unless a different meaning is plainly 
required by the context: — 

"Application statement", a writing signed by an incumbent in an 
appointive office which shall include a request for tenure in said 
office, the name, residential address and title of the office of such in
cumbent, and the number of years such incumbent has held office 
continuously. The writing may also be signed by a department head 
requesting tenure for members of his department who have held 
offices for five or more consecutive years. 

"Appointive office", any public office other than an office which is 
required to be filled by popular vote periodically in a city, town or 
district, but not including an office within the classified civil service, 
an. office on a board, commission or committee which has two or more 
members, a teacher or officer in a school department or system, any 
office which is filled by appointment made by the governor, or any 
office in an authority, board, commission or other public body which 
is a separate corporation from the city, town or district in which it 
exercises powers. 

"District", a fire, water, sewer, light, improvement or other dis
trict with such powers which is wholly contained within a city or 
town. 

"Tenure", the holding of an appointive office under the provisions 
of sections one hundred and twenty-seven to one hundred and 
thirty-two, inclusive, in a city, town or district without the necessity 
of periodic reappointment. 
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The titles of particular municipal officers as used in these said 
sections shall be construed to mean officers, however titled, who exer
cise powers similar to those exercised by officers holding titles so 
used. 

Section 127. Any person who has held an appointive office in a 
city, town or district for at least five consecutive years shall be 
eligible to apply for tenure in such office pursuant to the provisions 
of sections one hundred and twenty-six to one hundred and thirty-
two, inclusive, with the exception of the following offices: — city or 
town manager, executive secretary to the selectmen, city or assistant 
city solicitor, town or assistant town counsel, and legislative counsel. 
Any person having tenure in a city or town office who is elected to or 
accepts, an appointment to any of the foregoing offices, whether or 
not to fill a vacancy, shall thereupon lose such tenure. Any person 
having tenure in an appointive city or town office may not apply for 
tenure in any other city or town office, nor may any person apply for 
tenure in more than one city or town office at any one time, except 
that a person may apply for tenure as city clerk and city treasurer 
or town clerk and town treasurer, or, if such person has tenure in 
either of such offices, he may apply for tenure in the other office; 
provided that both such offices are appointive offices. If any person 
is unable to so apply for tenure by reason of holding one of the offices 
specified above or loses his tenure by reason of being elected or 
appointed to any such office, he may, following the termination of his 
service in such office, then apply for tenure in an appointive city or 
town office. Any person granted tenure of office under these pro
visions shall, notwithstanding any contrary provision of general or 
special laws, hold office during good behavior until he has attained 
age sixty-five unless incapacitated by physical or mental disability 
from performing the duties thereof, but may be removed for cause 
after a hearing as provided by section forty-three of chapter thirty-
one. • • • " ' . 

Section 128. Any person applying for tenure in an appointive 
city office shall file an application statement with the city clerk and 
shall deliver copies thereof in hand or send same by registered or 
certified mail, return receipt requested, to every city officer, or every 
member of any city board, commission or other body that is required 
to recommend, make, approve or confirm the applicant's office. Upon 
receipt of the application statement, the city clerk shall post a copy 
thereof in his office. The applicant shall forthwith and at his own 
expense cause a copy of his said statement to be published in a 
newspaper of general circulation in the city once a week for three 
consecutive weeks. Not less than thirty days after said posting and 
not less than seven days following the applicant's compliance with 
the publication requirement, the city council shall vote to approve 
or deny said application. If the city council approves said applica
tion, it shall then be presented to the mayor for his approval or 
denial. If the mayor approves the said application, at least one 
hundred and twenty days prior to the next municipal election, the 
city clerk shall cause to be printed on the ballot for such municipal 
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YES. 

NO. 

election a question in substantially the following form: 
Shall (name of applicant), incumbent in the position or positions 

of (title of office), be granted tenure pursuant to sec
tions one hundred and twenty-six to one hundred and 
thirty-two, inclusive, of chapter forty-one of the 
General Laws? 

If a majority of the votes cast in response to the question is in 
favor of granting tenure, the applicant shall thereupon have tenure 
in such office. If less than a majority of such votes cast is in favor of 
granting tenure, the applicant's request for tenure is denied. If the 
application statement is denied either by the vote of the city council, 
by the mayor or by vote of the electorate at a municipal election, the 
applicant shall be ineligible to apply for tenure in his said office for a 
period of two years following such denial. 

Section 129. Any person applying for tenure in an appointive 
town office shall file an application statement with the town clerk 
and shall deliver copies thereof in hand or send same by registered 
or certified mail, return receipt requested to each selectman. Follow
ing receipt of such notice, the selectmen shall vote to approve or 
deny said application. If the board of selectmen vote to approve said 
application, the town clerk, at least one hundred and twenty days 
prior to the next town election, shall post a copy of the said applica
tion statement and the selectmen's written approval on the town 
bulletin board or such other place used for the posting of public 
notices within the town hall premises. The selectmen shall then 
cause to be included in the town warrant for said election a question 
in substantially the following form: 

Shall (name of applicant), incumbent in the position or positions 
of (title of office), be granted tenure pursuant to sec
tions one hundred and twenty-six to one hundred and 
thirty-two, inclusive, of chapter forty-one of the 
General Laws? 

If a majority of the votes cast in response to the question is in 
favor of granting tenure, the applicant shall thereupon have tenure 
in such office. If less than a majority of such votes cast is in favor of 
granting tenure, the applicant's request for tenure is denied. If the 
application statement is denied either by a vote of the board of 
selectmen or by vote of the electorate at the town election, the appli
cant shall be ineligible to apply for tenure in his said office for a 
period of two years following such denial. 

Section 130. The.provisions of section one hundred and twenty-
seven and sections one hundred and twenty-nine to one hundred and 
thirty-two, inclusive, as they apply to towns, town offices and town 
officers shall be applicable to districts and for this purpose the word 
"selectmen" shall be construed to mean "commissioner" or "mem
ber of the prudential committee", and other references to specific 
town offices or officers shall be construed as meaning the equivalent 
office or officer, if any, in a district. For the purpose of determining 
whether a person is eligible to apply for tenure in a town office or in a 
district office and for the purpose of determining whether a person 

YES. 

NO. 
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has lost his tenure in such an office, offices in a district shall be 
deemed to be offices in the town in which they are located. 

Section 131. Any department head of a city or town applying for 
tenure for members of his department who have served for five con
secutive years or more shall file an application statement with the 
city or town clerk. 

In a city, the department head shall deliver copies of said appli
cation statement in hand or send name by registered or certified 
mail, return receipt requested, to the mayor and to each member of 
the city council. Upon receipt of the application statement, the city 
clerk shall post a copy thereof in his office. The department head 
shall forthwith and at his own expense cause a copy of his said state
ment to be published in a newspaper of general circulation in the city 
one a week for three consecutive weeks. Not less than thirty days 
after said posting and not less than seven days following the appli
cant's compliance with the publication requirement, the city council 
shall vote to approve or deny said appication. If the city council 
approves said application, it shall then be presented to the mayor 
for his approval or denial. If the mayor approves the said applica
tion, at least one hundred and twenty days prior to the next 
municipal election, the city clerk shall cause to be printed on the 
ballot for such municipal election a question in substantially the 
following form: 

Shall members of (name of department) who have served continu
ously for five years or more be granted tenure pursuant 
to sections one hundred and twenty-six to one hundred 
and thirty-two, inclusive, of chapter forty-one of the 
General Laws? 

If a majority of the votes cast in response to the question is in 
favor of granting tenure, any member of such department who has 
served continuously for five years shall thereupon have tenure in 
said department. If less than a majority of such votes cast is in favor 
of granting tenure, the applicant's request for tenure for members 
of his department is denied. If the application statement is denied 
either by vote of the city council, by the mayor or by vote of the 
electorate at a municipal election, the applicant shall be ineligible to 
apply for tenure for members of his department for a period of two 
years following such denial. 

In a town, the department head shall deliver copies of said appli
cation statement in hand or send same by registered or certified 
mail, return receipt requested, to each selectman. Following receipt 
of such notice, the selectmen shall vote to approve or deny said 
application. If the board of selectmen vote to approve said applica
tion, the town clerk, at least one hundred and twenty days prior to 
the next town election, shall post a copy of the said application 
statement and the selectmen's written approval on the town bulletin 
board or such other place used for the posting of public notices 
within the town hall premises. The selectmen shall then cause to be 
included in the town warrant for said election a question in sub
stantially the following form: 

YES. 

NO. 
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Shall members of (name of department) who have served continu
ously for five years or more be granted tenure pursuant 
to sections one hundred and twenty-six to one hundred YES. 
and thirty-two, inclusive, of chapter forty-one of the -rrr 
General Laws? : 

If a majority of the votes cast in response to the question is in 
favor of granting tenure, any member of such department who has 
served continuously for five years shall thereupon have tenure in 
said department. If less than a majority of such votes cast is in favor 
of granting tenure, the applicant's request for tenure is denied. If 
the application statement is denied either by vote of the board of 
selectmen or by vote of the electorate at a town election, the appli
cant shall be ineligible to apply for tenure for members of his depart
ment for a period of two years following such denial. 

Section 132. The tenure provisions of sections one hundred and 
twenty-six to one hundred and thirty-one, inclusive, shall be limited 
as follows: — 

(a) Said provision shall not apply to persons whose tenure in office 
is terminated by a law enacted subsequent to his commencement of 
tenure. 

(6) Said provisions shall not prevent abolition of any municipal 
office or the transfer of any of the powers and duties of any office. 

(c) Said provisions shall not prevent termination of tenure upon 
an appointive office becoming elective. Any person's length of service 
in an elective office which becomes appointive, however, may be 
credited to his eligibility period for tenure if he succeeds himself in 
such office. 

(d)Said provisions shall not extend the time at which an officer 
is otherwise required to retire. 

(e) Said provisions shall not waive residency requirements in de
termining tenure eligibility. Approved April 13, 1973. 

C h a p . 1 7 1 . A N ACT REPEALING CERTAIN PROVISIONS OF THE CIVIL 
SERVICE LAW REQUIRING DISTRICT COURT REPORTS. 

Be it enacted, etc., as follows: 
Section forty-five B of chapter thirty-one of the General Laws is 

hereby repealed. Approved April 13,1973. 

Chap. 172. AN ACT DIRECTING THE DEPARTMENT OF PUBLIC 
WORKS TO CONSTRUCT A CERTAIN CONNECTING ROAD 
IN THE CITY OF REVERE. 

Be it enacted, etc., as follows: 
The department of public works is hereby authorized and directed 

to construct a road north of Revere Street connecting Cutler Circle 
located in the City of Revere to the section of state highway Route 
1A, known as North Shore Road, in said city. For said purpose, said 


