
Senate, February 11, 1931.

The committee on Municipal Finance, to whom was
referred the petition (with accompanying bill, House,
No. 1131) of John C. Batchelder and others that the
city of Fall River be authorized to borrow money for the
purpose of funding certain indebtedness, and to estab-
lish a board of finance for said city, report the accom-
panying bill (Senate, No. 357).

For the committee,

SAMUEL H. WRAGG.

No. 357SENATE

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act authorizing the City of Fall River to fund
Certain Indebtedness and establishing a Board of
Finance for Said City.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The city of Fall River for the
2 purposes specified in section four of this act may
3 issue from time to time bonds or notes to an
4 amount, not exceeding three million five hundred
5 thousand dollars, which shall bear on their face
6 the words, City of Fall River Funding Loan,
7 Act of 1931. Each authorized issue shall consti-
-8 tute a separate loan, and such loans shall be paid
9 in not more than ten years from their dates, but

10 not in any event later than December thirty-
-11 first, nineteen hundred and forty-one. Indebted-
-12 ness incurred under this act shall be in excess of
13 the statutory limit but shall, except as herein
14 provided, be subject to chapter forty-four of the
15 General Laws, including the limitation contained
16 in the first paragraph of section seven of said
17 chapter, as revised by chapter three hundred
18 and twenty-four of the acts of nineteen hundred
19 and twenty-eight. The said city may issue
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20 temporary notes of the city payable in not more
21 than one year from their dates, in anticipation of
22 the issue of serial bonds or notes authorized by
23 this section, but the time within which such
24 serial bonds or notes shall become due and pay-
-25 able shall not, by reason of such temporary
26 notes, be extended beyond the time fixed by this
27 section. All notes issued in anticipation of the
28 issue of said serial bonds or notes shall be paid
29 from the proceeds thereof. Income and corpora-
-30 tion taxes distributable to said city by the com-
-31 monwealth shall be set aside to the extent of the
32 principal and interest upon the loans authorized
33 under this section due in the year such distribu-
-34 tion is made, and shall be expended to such
35 extent only for the payment thereof unless and
36 until such principal and interest have been paid
37 or provided for.

1 Section 2. The said city may also refund or
2 extend from time to time for a period not extend-
-3 ing beyond July first, nineteen hundred and
4 thirty-three, revenue loans issued on account of
5 the revenue of the year nineteen hundred and
6 thirty and now outstanding, to an amount not
7 exceeding one million dollars, the same to be
8 outside the statutory limit of indebtedness.
9 None of the receipts from the collection of taxes

10 assessed by said city for the year nineteen hun-
-11 dred and thirty and prior years shall be appro-
-12 priated for any purpose other than for the pay-
-13 ment of liabilities of said city outstanding Janu-
-14 ary first, nineteen hundred and thirty-one, or for
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15 the purposes specified in clause (e) of section four
16 of this act, or for the payment of the loans author-
-17 ized under sections one and two of this act, and
18 such payment shall be made only upon order of
19 the Board of Finance, which is hereby established
20 and hereinafter called the board. The board
21 shall have entire charge and authority, within
22 the limitations prescribed in this act, in respect
23 to all details relating to the issuance of bonds or
24 notes authorized under this act, including the
25 form, maturities, interest rate or discount, and
26 the time of sale thereof, and shall take all action
27 necessary for the complete carrying out of the
28 provisions of this act.
29 Bonds or notes issued under authority of sec-
-30 tions one and two of this act shall be issued at
31 such times and in such amounts as may be
32 determined by the board, and shall be signed by
33 the treasurer and collector of said city and coun-
-34 tersigned by the board, notwithstanding any
35 provision of chapter forty-four of the General
36 Laws or any provision of the charter of said
37 city.

38 Bonds and notes issued under authority of this
39 act shall, in favor of bona fide holders, be con-
-40 clusively presumed to have been duly and regu-
-41 larly authorized and issued in accordance with
42 the provisions contained in this act, and no
43 holder thereof shall be obliged to see to the
44 existence of the purpose of the issue or to the
45 regularity of any of the proceedings or to the
46 application of the proceeds.
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1 Section 3. The said city may borrow in
2 anticipation of revenue during the period in
3 which the board remains in existence, in the
4 manner and to the amount authorized by chapter
5 forty-four of the General Laws, but any loan
6 issued in anticipation of the revenue of any year
7 which remains outstanding and unpaid on August
8 first of the following year, shall be included in
9 the amount to be assessed by the assessors of

10 said city in the tax levy of that year; or if the
11 tax rate has already been fixed, a special tax
12 levy, for an amount sufficient to pay such loan
13 shall be assessed, committed and collected in the
14 same manner as taxes for general municipal
15 purposes.

1 Section 4. The sums raised by authority of
2 sections one and two of this act shall be used for
3 the following purposes and only upon order of the
4 board: (a) for the payment of any or all of the
5 outstanding temporary loans of the city author-
-6 ized prior to January first, nineteen hundred and
7 thirty-one, in anticipation of revenue under sec-
-8 tion four of chapter forty-four of the General
9 Laws; (6) for satisfaction of all amounts appro-

-10 priated, granted or lawfully expended by said city
11 prior to January first, nineteen hundred and
12 thirty-one, for which no provision has been made
13 in the last preceding annual assessment; (c) for
14 the satisfaction of abatements on account of the
15 tax assessments of the year nineteen hundred and
16 thirty and of any year prior thereto heretofore or
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17 hereafter granted prior to December thirty-first,
18 nineteen hundred and thirty-one, in excess of the
19 overlay of such years; (d) for the payment of final
20 judgment loans authorized prior to the passage
21 of this act under the provisions of clause eleven of
22 section seven of chapter forty-four of the General
23 Laws; and (e) for the payment to the individuals,
24 partnerships and corporations entitled thereto of
25 refunds on account of taxes, assessed upon their
26 respective property in the year nineteen hundred
27 and thirty and in any year prior thereto, paid and
28 abated on account of said years. No repayment
29 of taxes shall be made or abatement granted under
30 this section except in cases in which the provi-
-31 sions of law with respect to the abatement of
32 taxes have been complied with by the taxpayer;
33 provided, however, that it shall not constitute a
34 bar to judgment in any proceeding for abatement
35 that the petitioner has not paid his tax or that his
36 property has been sold for non-payment of taxes.
37 In cases in which applications, complaints or
38 appeals may be pending before the assessors of
39 said city, the superior court, the county commis-
-40 sioners, or the board of tax appeals of the com-
-41 monwealth, payment may be made under this
42 act only upon a proper determination, judgment,
43 order or finding; provided, that after the passage
44 of this act no consent to or agreement for the
45 entry of any such determination, judgment, order
46 or finding shall be binding upon said city unless
47 bearing the written approval of the board. The
48 assessors of said city shall not be required by the
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49 provisions of section twenty-three of chapter
50 fifty-nine of the General Laws to assess taxes for
51 the purposes specified therein to the extent the
52 same shall have been provided for under the
53 provisions of this act.

1 Section 5. The aggregate net earnings of the
2 sinking funds established by said city for other
3 than water supply purposes prior to the passage
4 of this act which, as determined by the board,
5 shall be in excess of such amount of said funds,
6 with accumulations, as shall be sufficient to ex-
-7 tinguish at maturity the debts for which said funds
8 were established, shall upon order of the board be
9 used by the city to pay the interest due in each

10 year upon said debts, but only to the extent that
11 such use does not violate existing contract rights,
12 and to the extent of such excess said city shall not
13 be required to raise from taxation the amount of
14 interest due thereon.

1 Section 6. The governor, with the advice and
2 consent of the executive council, shall appoint a
3 commission of three persons, citizens of this com-
-4 monwealth, at least one of whom shall be a resi-
-5 dent of the city of Fall River, to be known as the
6 Fall River Board of Finance. Of the said commis-
-7 sioners one shall be appointed to serve until the
8 first Monday in January in the year nineteen hun-
-9 dred and thirty-three, one until the first Monday

10 in January in the year nineteen hundred and
11 thirty-five, and one until the first Monday in
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12 January in the year nineteen hundred and thirty-
-13 seven, and as the term of each commissioner
14 expires the governor, with the advice and consent
15 of the executive council, shall appoint a successor
16 commissioner, to serve for six years from the
17 expiration of the term of his predecessor. Each
18 commissioner shall hold office until his successor
19 is appointed and qualified. The governor, with
20 the advice and consent of the executive council,
21 shall, from time to time, designate one of the
22 commission as chairman and shall fix the com-
-23 pensation of the commissioners, and may remove
24 any commissioner and shall fill any vacancy in
25 the commission for the unexpired term. The
26 action of any two of the commissioners shall con-
-27 stitute the action of the board; and whenever any
28 action by the board is required by this act to be in
29 writing, such writing shall be sufficient when
30 signed by any two of the commissioners except as
31 herein otherwise expressly provided. The board
32 shall make an annual report in January of each
33 year to the general court.

1 Section 7. The board is authorized to em-
-2 ploy such experts, counsel and other assistants,
3 and to incur such other expenses as it may deem
4 necessary. A sum sufficient to cover the com-
-5 pensation of the members of the board and such
6 further sum as the board shall certify as neces-
-7 sary for its expenses as aforesaid shall be appro-
-8 priated each year by said city and shall be paid
9 by said city upon the requisition of said board.
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10 The board shall have the same right to incur
11 expenses in anticipation of its appropriation as
12 if it were a regular department of said city; and
13 in the event that no such appropriation shall be
14 made the board may expend in any one year a
15 sum not exceeding in the aggregate the compensa-

-16 tion of its members and its necessary expenses as
17 certified by it as aforesaid. The city shall provide
18 appropriate offices and quarters for the use of
19 the board and of such of its assistants as it shall
20 designate.

1 Section 8. Upon appointment the board
2 shall have supervision over the financial affairs
3 of said city, and no appropriations shall be made,
4 and no debt incurred, except with the approval
5 or upon the recommendation or requisition of
6 said board, which approval, recommendation or
7 requisition shall be in writing. No department of
8 said city, including, without limiting the general-
-9 ity of the foregoing, the school and police depart-

-10 ments, shall expend any money or incur any
11 liability except with the approval of said board;
12 provided that said board may at any time and
13 from time to time authorize in writing any such
14 department to make expenditures or incur liabil-
-15 ities without such approval until further notice
16 from the board. The board may make recom-
-17 mendations in writing to the city council, the
18 school committee, the police commission, the
19 reservoir commission, and all other commissions,
20 boards, committees, and officers having charge of
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21 any of the city’s affairs. Sections thirty-seven to
22 forty-four inclusive of chapter forty-three of the
23 General Laws shall not apply to acts of the city
24 council in adopting recommendations of the
25 board. Section thirty-one of chapter forty-four
26 of the General Laws shall apply to all departments
27 of said city, including, without limiting the gen-
-28 erality of the foregoing, its police and school
29 departments; and said section shall be construed
30 to prohibit the incurring of liabilities by its police
31 department or by its school department for sal-
-32 aries or compensation of any persons serving in
33 the department, in excess of the appropriation or
34 item appropriating money for such purpose, not-
-35 withstanding the common law or any provision of
36 statutory law.

1 Section 9. The board shall, from time to time,
2 appoint from the registered voters of said city an
3 auditor, a treasurer and collector, and three
4 assessors of said city, who shall hold their respec-
-5 tive offices, and be subject to removal, at the
6 pleasure of the board. It shall, from time to time,
7 fix the compensation of such officers, which shall
8 be appropriated each year and paid by said city
9 upon the requisition of said board. The persons

10 now lawfully holding such offices shall continue to
11 hold the same until their successors are appointed
12 as herein provided and shall have qualified as
13 required by law.

1 Section 10. Notwithstanding any provisions
2 in the statutes to the contrary, no abatements of
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3 taxes in excess of five hundred dollars shall be
4 granted by the assessors of said city except with
5 the approval in writing of the board of finance.
6 The board may rebate any and all taxes and
7 charges upon property acquired by the city by
8 reason of non-payment of taxes and may order the
9 release to any person, firm or corporation having

10 an interest in such property, or their heirs or

11 assigns, of all right, title and interest so acquired
12 in any such property upon such terms and con-
-13 ditions as it may deem advisable, which release
14 when signed by the chairman of the board shall
15 discharge the lien or interest so acquired. It
16 may order the board of assessors to abate taxes to
17 such extent as it may determine them to be ex-

-18 cessive or uncollectible, but nothing herein con-
-19 tained shall abridge the rights of taxpayers to seek
20 abatements as provided by law.

1 Section 11. For the purpose of enabling the
2 board to perform its duties hereunder, it shall
3 have power to require the attendance and testi-
-4 mony of witnesses and the production of all
5 books, papers, contracts and documents relating
6 to the affairs of said city, or which may be mate-
-7 rial in the opinion of the board to the performance
8 of its duties. Such witnesses shall be summoned
9 in the same manner and be paid the same fees as

10 witnesses in civil cases before the courts. Wit-
-11 nesses may be represented by counsel, who may
12 offer additional testimony upon consent of the
13 board. The chairman or any member of the board
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14 may administer oaths to or take the affirmation
15 of witnesses appearing before it, and may pre-
-16 scribe reasonable rules and regulations for the
17 conduct of hearings and the giving of testimony.

1 Section 12. If any person so summoned and
2 paid shall refuse to attend, or to be sworn, or to
3 affirm, or to answer any question, or to produce
4 any book, paper, contract, or document perti-
-5 nent to the matter of inquiry in consideration
6 before the board, a justice of the supreme judi-
-7 cial court or of the superior court, in his discre-
-8 tion, upon application by the board or any
9 member thereof, authorized thereto by vote of

10 said board, may issue an order requiring such
11 person to appear before the board, and to pro-
-12 duce such books, papers, contracts, and docu-
-13 ments and to give evidence touching the matter
14 in question. Any failure to obey such order of
15 the court may be punished by such court as a
16 contempt thereof.

1 Section 13. Any person so summoned and
2 paid who shall refuse to attend, or be sworn, or
3 to affirm, or to answer any question, or to pro-
-4 duce any book, paper, contract, or document
5 pertinent to the matter of inquiry in considera-
-6 tion before the board, and any person who wil-
-7 fully interrupts or disturbs, or is disorderly at,
8 any hearing of the board shall be punished by a
9 fine not exceeding fifty dollars, or by imprison-

-10 ment for not more than thirty days, or by both
11 such fine and imprisonment.
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1 Section 14. Upon application by the board
2 to any justice of the supreme judicial court, or of
3 the superior court, the said justice may issue a
4 commission to one or more competent persons in
5 another state for the examination of a person
6 without this commonwealth relative to any
7 matter within the scope of the said investigation
Bor of this act. The testimony of such person
9 may be taken by open commission, or otherwise

10 under the procedure, so far as the same may be
11 applicable, provided by section forty-two of
12 chapter two hundred and thirty-three of the
13 General Laws, and the said justice may issue
14 letters rogatory in support of said commission.

1 Section 15. Nothing in this act shall be con-
-2 strued to compel any person to give any testimony
3 or to produce any evidence, documentary or
4 otherwise, which may tend to incriminate him.

1 Section 16. On the thirty-first of December
2 next succeeding the date on which the last out-
-3 standing bond or note issued under section one or
4 two hereof shall have been paid and discharged,
5 or a sum sufficient to pay and discharge such bond
6 or note shall have been set aside and deposited in
7 trust therefor, the powers and duties of the board
8 shall cease and its existence shall terminate. The
9 operation of such part of any statute as is incon-

-10 sistent with the provisions of this act, in so far and
11 to the extent that it applies to the city of Fall
12 River or to any of its interests or affairs, shall be
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13 suspended so long as the powers and duties of the
14 board continue to be in effect hereunder. Every
15 reference in this act to any statute shall be con-
-16 strued to include all amendments thereto in force
17 at the time of the passage hereof, unless otherwise
18 specified.

1 Section 17. The provisions of this act shall be
2 incorporated by reference in the terms and con-
-3 ditions of the bonds and notes authorized here-
-4 under, and shall constitute an essential part of the
5 contract or agreement of the city with the holders
6 thereof; and until all of said bonds and notes,
7 together with interest thereon, shall have been
8 paid in full, or a sum sufficient for such payment
9 shall have been set aside and deposited in trust

10 therefor, the powers and duties of the board as
11 herein specified shall not be diminished or abro-
-12 gated except upon petition of or with the approval
13 of said board. The bonds and notes authorized
14 and issued under the provisions of this act, if
15 otherwise negotiable, shall not be rendered non-
-16 negotiable by anything in this act contained.

1 Section 18. If any part, clause, sub-division
2 or section of this act shall be declared unconsti-
-3 tutional the validity of its remaining provisions
4 shall not be affected thereby.

1 Section 19. This act shall take effect upon its
2 passage.






