
Senate, May 14, 1931.

The committee on Ways and Means, to whom was
committed the Senate Bill to require the owners of motor
vehicles in certain cases to file with the Registrar of Motor
Vehicles evidence of insurance or security in respect to
their civil liability and that of certain operators of such
motor vehicles for claims or judgments for damages for
bodily injuries or death and certain consequential dam-
ages arising out of the operation thereof, and to repeal
or modify certain provisions of the compulsory automo-
bile liability insurance law, so called (Senate, No. 482)
report recommending that the same ought to pass, with
an amendment substituting therefor a new draft entitled
“An Act to require motor vehicle.liability policies and
bonds, so called, to contain a hundred dollar deductible
clause and to require motor vehicle owners to pay penalty
insurance rates in certain cases” (Senate, No. 518).

For the committee,
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Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act to require motor Vehicle Liability Policies
and Bonds, so-called, to contain a Hundred
Dollar Deductible Clause and to require Motor
Vehicle Owners to pay Penalty Insurance Rates
in Certain Cases.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter twenty-six of the Gen-
-2 eral Laws is hereby amended- by inserting after
3 section seven, the following new section:
4 Section 7A. The commissioner of insurance
5 may appoint and remove, with the approval of
6 the governor and council, such special deputy
7 commissioners as he may deem necessary to
8 enforce and administer the provisions of sec-
-9 tions one hundred and thirteen E and one hun-

-10 dred and thirteen F of chapter one hundred and
11 seventy-five. Any such special deputy commis-
-12 sioner shall have and exercise all the authority
13 conferred on the said commissioner by said
14 sections one hundred and thirteen E and one
15 hundred and thirteen F and by section eight A
16 of said chapter one hundred and seventy-five.
17 Sections nine and eleven of chapter two hun-
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dred and thirty-three shall apply to any such
special deputy commissioner and witnesses sum-
moned before him under said section eight A.
The fees of such witnesses for attendance and
travel need not be paid or tendered to them
prior to their attendance, and shall be paid by
the commonwealth upon the certificate of the
commissioner of insurance or any special deputy
commissioner filed with the comptroller. The
commissioner of insurance may make and, at
any time, alter or amend reasonable rules and
regulations to expedite and regulate hearings
and the procedure before him or any such
special deputy commissioner under said sections
one hundred and thirteen E and one hundred
and thirteen F. All expenditures incurred under
this section shall be paid from the Highway
Fund.
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Section 2. Section one hundred and thir-
teen A of chapter one hundred and seventy-five
of the General Laws, as most recently amended
by section five of chapter three hundred and
eighty-one of the acts of nineteen hundred and
twenty-eight, is hereby further amended by
striking out the eighth, ninth and tenth para-
graphs and inserting in place thereof the fol-
lowing :
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(7) That if the motor vehicle or trailer covered
by the policy, while being operated on the
ways of the commonwealth, as defined in sec-
tion one of said chapter ninety, by the person
named therein as insured or by any other
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person with his consent, express or implied,
is involved in an accident or collision resulting
in death or bodily injuries for which the in-
sured or operator is found by the commissioner
to be responsible as provided in section one
hundred and thirteen E the said insured shall
pay to the company, in addition to the pre-
mium at which the policy was issued, such
penalty premium rate as may be levied against
him by the commissioner under said section
one hundred and thirteen E.
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This provision shall be printed conspicuously
in bold face type of such size as the commis-
sioner may deem expedient on the margin of
the first page of the policy or on such other
place thereon as the commissioner may re-

26
27
28
29
30
31 quire.

(8) That the company shall not be liable
for or on account of any claim for death or
bodily injuries unless it exceeds one hundred
dollars.
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Any such motor vehicle liability policy shall
be deemed to contain any such provision in
substance when in the opinion of the commis-
sioner the provision is stated in terms more
favorable to the insured or to a judgment
creditor than herein set forth, provided, that
nothing herein contained shall apply to pro-
vision numbered (7) or (8). Any such policy
may contain such other provisions not incon-
sistent with this chapter or said section thirty-
four A as may be approved by the.commissioner.
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47 Motor vehicle liability policies may be issued,
48 subject to the provisions of section thirty-four
49 C of said chapter ninety, covering more than
50 one motor vehicle or trailer.
51 Any company authorized to issue motor
52 vehicle liability policies, as defined in said
53 section thirty-four A may, pending the issue
54 of such a policy, execute an agreement to be
55 known as a binder, which shall during such
56 time provide indemnity or protection in like
57 manner and to the same extent as such a policy.
58 The provisions of this section shall apply to
59 such binders, except that provisions numbered
60 (1) to (8), inclusive, need not be expressly
61 stated therein but may be incorporated by
62 reference in a manner approved by the com-
-63 missioner, and the provisions of sections one
64 hundred and thirteen B and one hundred and
65 thirteen D relative to such motor vehicle lia-
-66 bility policies shall likewise apply to such
67 binders.

1 Section 3. Said chapter one hundred and
2 seventy-five is hereby further amended by insert-
-3 ing after section one hundred and thirteen D,
4 inserted by section four of chapter three hundred
5 and forty-six of the acts of nineteen hundred and
6 twenty-five, the two following sections:
7 Section USE. The commissioner may by
8 written order require the person named as in-
-9 sured in a motor vehicle liability policy or as

10 principal in a motor vehicle liability bond, both
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as defined in section thirty-four A of chapter
ninety, to pay a penalty premium rate as herein-
after provided in addition to the premium at
which the policy or bond was originally issued or
executed, if he is satisfied, upon complaint or
information presented to him and after written
notice and a hearing, that the motor vehicle or
trailer described in such policy or bond has,
while being used, operated or controlled on the
ways of the commonwealth, as defined in section
one of said chapter ninety, by such person or by
another person with his consent, express or
implied, been involved in an accident or collision
causing the death or bodily injury of any person
and that the person named as insured or as prin-
cipal as aforesaid or the person operating such
person’s motor vehicle or trailer with his con-
sent is responsible therefor. The commissioner
shall in all cases enter, in such form as he may
prescribe, an appropriate order.
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The amount of the penalty premium rate shall
be not less than five nor more than twenty
dollars on account of a first accident or collision
resulting in death or bodily injury, not less than
ten nor more than twenty-five dollars on ac-

count of a second accident or collision occurring
within twelve months after a previous accident
or collision, and not less than twenty nor more
than forty dollars on account of a third or sub-
sequent such accident or collision occurring
within two years after the first accident or col-
lision, whether or not any accident or collision
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subsequent to the first is caused by the same
person and whether or not the same motor ve-
hicle of the insured or principal or the same
company is involved in any such accident.
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The commissioner shall, as soon as may be
after the rendition thereof, cause a copy of his
findings and orders or those of any special deputy
commissioners or of the boards of review, duly
attested by him or any person authorized by
him, to be filed in his office as a public record,
and he shall on the date of said filing cause a copy
thereof, attested as aforesaid, with the date of
said filing endorsed thereon, to be sent by regis-
tered mail, postage prepaid, to the insured or
principal, to the registrar of motor vehicles,
hereinafter called the registrar, and to the com-
pany which issued or executed the policy or
bond.
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Any person aggrieved by a finding and order
of the commissioner or any special deputy com-
missioner under this section may, within five
days after receiving a copy thereof, file a written
request with the commissioner, in such form as
he may prescribe, for a review thereof by three
special deputy commissioners, herein called the
board of review. The request for a review shall
suspend the order pending the final decision of
the board of review and it shall forthwith cause
written notice of such request, in such form as it
may prescribe, to be sent, as aforesaid, to the
registrar and to the company. The board of
review may, after due hearing, modify, affirm
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75 or reverse the finding and order and it shall make
an order, in such form as it may prescribe, in
accordance with its decision.
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The commissioner and no special deputy com-
missioner shall sit upon a request for a review in
respect to a finding or order made by him.
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Any person aggrieved by any finding and
order of the board of review, may, within ten
days after the receipt of a copy of its finding and
order, appeal therefrom to the superior court or
any justice thereof in any county and shall within
said period, send, as aforesaid, to the registrar
and to the company a notice in writing of such
appeal, in such form as the commissioner may
prescribe. The appellant shall file a copy of the
finding and order, attested as aforesaid. An
order of notice to the commissioner returnable
not later than five days from the date upon which
the appeal is filed shall forthwith issue upon the
filing thereof, and be served on the commission
or any special deputy commissioner or left at the
office of the commissioner, and the appeal shall,
within five days after the return of said order of
notice, be assigned for a speedy hearing on the
merits, of which such notice shall be given to the
commissioner and appellant as the court may
deem proper. The court or justice shall have
jurisdiction in equity to review all questions of
fact and law, and to modify, affirm or reverse
such finding or order, and may make any appro-
priate order or decree. The appeal shall suspend
the operation of the order of the board of review
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pending the final order or decree of the court or
justice. The clerk shall, within two days after
the entry thereof, send an attested copy of the
final decree by registered mail, postage prepaid,
addressed as aforesaid, to the appellant, to the
registrar and to the company. The decision of
the court or justice shall be final. The court or
justice may make such order as to costs as it or
he deems equitable and the court may make such
rules and orders as it deems proper to govern
proceedings on such appeals in order to secure
prompt and speedy hearings and to expedite
final decisions thereon.
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The insured or principal shall, within ten days
after receiving the copy of the finding and order
of the commissioner or any special deputy com-
missioner or of a board of review or the copy of
the order or decree of said court or a justice
thereof, as the case may be, levying a penalty
premium rate against him, pay the full amount
of the penalty premium rate specified therein to
the company which issued or executed the policy
or bond in force when the accident or collision
occurred.
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The company to which a penalty premium
rate is payable shall, within fifteen days from its
receipt of the final finding and order or decree,
as the case may be, levying a penalty rate, notify
the commissioner and the registrar, in such form
as the commissioner may prescribe, whether or
not the penalty premium rate has been paid to
it in full. The registrar shall forthwith upon
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139 receipt of a notice that a penalty premium rate
140 has not been paid, revoke the registration of all
141 motor vehicles, defined as aforesaid, in the name
142 of the insured or principal, and any operator’s
143 license issued to him. He shall not thereafter
144 register any motor vehicle in the name of the
145 insured or principal or issue any operator’s
146 license to him until such insured or principal
147 files with him a certificate of the commissioner
148 or special deputy commissioner, in such form as
149 the commissioner may prescribe, that the amount
150 of the penalty premium rate has been paid in
151 full. The revocation of any registration under
152 this section shall terminate the policy or bond
153 covering the motor vehicle, defined as aforesaid,
154 anything in section one hundred and thirteen A
155 or in the policy or bond to the contrary not-
156 withstanding.
157 The penalty rates provided by this section
158 shall be imposed and paid as hereinbefore pro-
159 vided, whether or not the motor vehicle liability
160 policy or bond, defined as aforesaid, has been
161 cancelled or has expired and whether or not any
162 civil or criminal proceeding by or against any
163 person is pending. The commissioner or any
164 special deputy commissioner may, in his dis-
165 cretion, at any time and in any case rescind any
166 order made under this section if it appears that
167 any such proceeding arising out of the facts upon
168 which the order was rendered has, after an actual
169 trial on the merits and after being defended by
170 the defendant, resulted in a final judgment in his
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171 favor, and may make an order for a refund of the
172 whole or any part of any penalty rate previously
173 paid by the defendant. The company shall in
174 such a case refund to the insured or principal
175 the amount specified within ten days after
176 receipt of such order.
177 No finding or order of the commissioner or any
178 special deputy commissioner, or any board of
179 review, and no payment of a penalty premium
180 rate shall be admissible in any such civil or
181 criminal proceeding.
182 The amount of any penalty premium rate paid
183 by an insured or principal under this section
184 shall not be considered as a part of the premium
185 on his policy or bond for the purpose of comput-
186 ing the return premium payable upon a cancella-
187 tion thereof under section one hundred and
188 thirteen A.
189 The receipt by a company of a penalty rate
190 under this section shall not affect its right to
191 cancel the policy or bond under which it is paid,
192 as provided in section one hundred and thirteen
193 A, and such receipt shall not in any hearing under
194 section one hundred and thirteen D, be used as

195 evidence against the company.
196 Each company shall report to the commis-
197 sioner, at such time and in such manner and form
198 as he may require, the amount of the penalty
199 premium rates paid to it under this section. Such
200 rates shall be deemed a part of the company’s
201 premium income on such policies or bonds and
202 shall be considered by the commissioner in fixing
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and establishing premium charges under section
one hundred and thirteen B.
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Every company issuing or executing such
policies or bonds shall forthwith report in writ-
ing to the commissioner in such form and detail
and at such time as he may require, all data and
information which it or any of its agents may
have pertaining to any claim for damages on
account of death or bodily injuries alleged to
have been caused as aforesaid by a motor vehicle
defined as aforesaid, presented to it or any of its
agents against any person insured or covered
under such a policy or bond.
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The registrar shall hie with the commissioner,
as aforesaid, such data and information as he or
any of his deputies or assistants may have rela-
tive to the facts in ah cases of death or bodily
injuries caused as aforesaid.
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Whoever operates any motor vehicle, defined
as aforesaid, while in default in making payment
of a penalty premium rate in accordance with
this section, shall be punished by imprisonment
for not less than thirty days nor more than one
year. No motor vehicle, defined as aforesaid,
shall be registered by a person convicted under
this section, and no operator’s license shall be
issued to such a person, within one year after
such conviction whether or not he has paid the
penalty premium rate for which he is liable under
this section. The clerk of the court in which
such a conviction occurs shall forthwith notify
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the registrar thereof, in writing, in such form as
he may require.
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Any company, or any officer or agent thereof,
who wilfully refuses to notify the commissioner
and the registrar whether or not any penalty
rate payable to it has been paid in accordance
with this section shall be punished by a fine of
not less than one hundred nor more than one
thousand dollars. Any company which wilfully
and falsely certifies to the commissioner or the
registrar that a penalty rate payable to it has
been paid to it shall be punished by a fine of not
less than two hundred nor more than two thou-
sand dollars, and any officer or agent thereof,
or any other person, knowingly making, execut-
ing or filing any such false certificate shall be
punished by said fine or by imprisonment for not
less than thirty days nor more than two years,
or both.
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Section 113F. The commissioner may, subject
to the limitation contained in section four of
chapter two hundred and sixty, upon the appli-
cation in writing of the person named as insured
or principal in a motor vehicle liability policy or
bond, both as defined in section thirty-four A of
chapter ninety, and of the company issuing such
policy or bond and of a person making claim for
damages for death or bodily injuries against said
insured or principal or against a person operat-
ing the insured’s or principal’s motor vehicle, as
defined in sections one and thirty-four A of said
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chapter ninety, with his consent, express or
implied, to determine the amount of the damages
to which the claimant is entitled. The applica-
tion shall be in such form and contain such infor-
mation as the commissioner may prescribe and
the filing thereof with the commissioner shall
constitute a waiver by the said insured or prin-
cipal and the claimant of his right to a trial by
jury.
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The commissioner shall after written notice to
the parties and after due hearing, forthwith
make a finding in respect to the amount of the
damages, if any, payable on account of the claim
covered by the application.
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He shall, as soon as may be after the rendition
thereof, cause a copy of his findings or those of
any special deputy commissioner to be filed in
his office as a public record and he shall on the
date of said filing cause a copy thereof, duly
attested by him or any person authorized by
him, to be sent by registered mail, postage pre-
paid, to the insured or principal, to the claimant
and to the company.

279
280
281
282
283
284

285
286

287
If he awards the claimant an amount less than

one hundred dollars, the named insured or prin-
cipal shall within thirty days from the date of
said filing, pay the amount of the award to the
claimant and if he awards the claimant a sum in
excess of one hundred dollars, the insured or
principal shall, as aforesaid, pay to the claimant
the sum of one hundred dollars on account of said
award, and the company shall pay the balance
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thereof, not in excess of the limits of indemnity
provided by the policy or bond.
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The named insured or principal under such a
policy or bond shall, within thirty days after
any such claim is settled by written agreement
between himself, the company and the claim-
ant, or, within a like period after such a claim
has been reduced to a final judgment against
himself or any person operating his motor ve-
hicle, as aforesaid, pay, to the claimant or judg-
ment creditor, as the case may be, the full
amount of the claim as settled or the judgment,
if the amount thereof is one hundred dollars or
less, or the sum of one hundred dollars, if the
amount thereof exceeds one hundred dollars.
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If upon complaint made to him, in such form
as he may prescribe, at the expiration of the
aforesaid period, the commissioner is satisfied
that a person named as insured or principal in
such a policy or bond has not paid any amount
for which he is liable as hereinbefore set forth,
he shall certify that fact to the registrar of motor
vehicles, in such form as he may deem expedient,
and the registrar shall thereupon revoke the
registration of all motor vehicles, defined as
aforesaid, in the name of such person and any
operator’s license issued to him, and he shall not
restore any such registration or license until such
person files with him a certificate of the commis-
sioner, in such form as he may prescribe, or until
the claimant or judgment creditor files an ac-
knowledgment with him, executed and authenti-
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329 cated in such form and manner as he may re-
quire, that said amount has been paid in full.330

Whoever operates any motor vehicle defined
as aforesaid, while in default in making payment
in accordance with this section, whether or not
the registration of his motor vehicle, defined as
aforesaid, or his operator’s license has been
revoked under this section, shall be punished by
imprisonment for not less than thirty days nor
more than one year. No motor vehicle, defined
as aforesaid shall be registered by a person con-

victed under this section, and no operator’s li-
cense shall be issued to such a person, within one
year after such conviction, whether or not he has
paid the sum for which he is liable under this
section. The clerk of the court in which such a
conviction occurs shall forthwith notify the
registrar thereof, in writing, in such form as he
may require.
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Section 4. Section two of this act shall
apply to motor vehicle liability policies and
bonds, both as defined in section thirty-four A
of chapter ninety of the General Laws, issued or

executed in connection with the registration of
motor vehicles or trailers under said chapter
ninety for or during the year nineteen hundred
and thirty-two and subsequent years.
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Section 5. The provisions of section three
of this act shall not apply to any accident or
collision, described therein, occurring prior to
January first, nineteen hundred and thirty-two.
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