
EXTRA SESSION.

[Senate, No. 570, Moved by Senator Fish as a substitute for the
House Report of the joint committees on the Judiciary and Insurance,
sitting jointly, no further legislation necessary, on the Governor’s
Address relative to the rates promulgated by the Commissioner of
Insurance for compulsory automobile liability insurance (Senate, No.
562).]

In the Year One Thousand Nine Hundred and Thirty-One.

An Act limiting the Coverage required under Compulsory
Motor Vehicle Liability Insurance to Bodily Injuries
or Death sustained by Persons other than Occupants
of Motor Vehicles and requiring Insurance or Security
in Certain Cases in Respect to Civil Liability for
Bodily Injuries or Death sustained by such Occupants.

1 Whereas, The deferred operation of this act would
2 defeat its purpose to provide immediate relief against
3 the hardship caused to a large number of the people
4 of the commonwealth in consequence of the require-
-5 ments of compulsory motor vehicle liability insur-
-6 ance, therefore it is hereby declared to be an
7 emergency law, necessary for the immediate preser-
-8 vation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

SENATE No. 570

Cbe Commontoealtfr of

1 Section 1. Section thirty-four A of chapter
2 ninety of the General Laws, as appearing in section
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four of chapter three hundred and eighty-one of the
acts of nineteen hundred and twenty-eight, and as
amended by section one of chapter three hundred
and forty of the acts of nineteen hundred and thirty,
is hereby further amended by inserting after the word
“person” in the twelfth line of the third paragraph
and also after the word “person” in the eleventh
line of the fourth paragraph, the words: other
than an occupant of a motor vehicle and, so that
said third and fourth paragraphs will read as fol-
lows :
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“Motor vehicle liability bond”, a bond condi-
tioned that the obligor shall within thirty days after
the rendition thereof satisfy all judgments rendered
against him or against any person responsible for the
operation of the obligor’s motor vehicle with his
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press or implied consent in actions to recover dam-19
ages for bodily injuries, including death at any time
resulting therefrom and judgments rendered as afore-
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said for consequential damages consisting of expenses
incurred by a husband, wife, parent or guardian for
medical, nursing, hospital or surgical services in con-
nection with or on account of such bodily injuries
or death, sustained during the term of said bond by
any person other than an occupant of a motor ve-
hicle and other than employees of the obligor or of
such other person responsible as aforesaid who are
entitled to payments or benefits under the provisions
of chapter one hundred and fifty-two, and arising
out of the ownership, operation, maintenance, con-
trol or use upon the ways of the commonwealth of
such motor vehicle, to the amount or limit of at least
five thousand dollars on account of injury to or death
of any one person, and, subject to such limits as
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37 respects injury to or death of one person, of at least-
ten thousand dollars on account of any one accident
resulting in injury to or death of more than one
person.
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“Motor vehicle liability policy”, a policy of lia-
bility insurance which provides indemnity for or pro-
tection to the insured and any person responsible
for the operation of the insured’s motor vehicle with
his express or implied consent against loss by reason
of the liability to pay damages to others for bodily
injuries, including death at any time resulting there-
from, or consequential damages consisting of expenses
incurred by a husband, wife, parent or guardian for
medical, nursing, hospital or surgical services in con-
nection with or on account of such bodily injuries
or death, sustained during the term of said policy
by any person other than an occupant of a motor
vehicle and other than employees of the insured or
of such other person responsible as aforesaid who are
entitled to payments or benefits under the provisions
of chapter one hundred and fifty-two, and arising
out of the ownership, operation, maintenance, con-

trol or use upon the ways of the commonwealth of
such motor vehicle, to the amount or limit of at least
five thousand dollars on account of injury to or death
of any one person, and, subject to such limits as
respects injury to or death of one person, of at least
ten thousand dollars on account of any one accident
resulting in injury to or death of more than one
person, or a binder as defined in section one hun-
dred and thirteen A of said chapter one hundred and
seventy-five providing indemnity or protection as
aforesaid pending the issue of such a policy.
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Section 2. Section thirty-four D of said chap-
ter ninety, as appearing in said section four and as
amended by section two of said chapter three hun-
dred and forty, is hereby further amended by in-
serting after the word “person” in the seventeenth
line the words: other than an occupant of a
motor vehicle and, —so as to read as follows:
Section The applicant for registration may,
in lieu of procuring a motor vehicle liability bond or
policy, deposit with the department cash in the
amount of five thousand dollars or bonds, stocks
or other evidences of indebtedness satisfactory
to the department of a market value of not less
than five thousand dollars as security for the pay-
ment by such applicant or by any person responsible
for the operation of such applicant’s motor vehicle
with his express or implied consent of all judgments
rendered against such applicant or against such
person in actions to recover damages for bodily
injuries, including death at any time resulting
therefrom, and judgments rendered as aforesaid
for consequential damages consisting of expenses
incurred by a husband, wife, parent or guardian
for medical, nursing, hospital or surgical services
in connection with or on account of such bodily
injuries or death, sustained during the term of
registration by any person other than an occupant
of a motor vehicle and other than employees of
the applicant or such other person responsible as
aforesaid who are entitled to payments or benefits
under the provisions of chapter one hundred and
fifty-two, and arising out of the ownership, opera-
tion, maintenance, control or use upon the ways
of the commonwealth of such motor vehicle to the
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35 amount or limit of at least five thousand dollars
on account of any such judgment. The depositor
shall be entitled to the interest accruing on his de-
posit and to the income payable on the securities
deposited and may from time to time with the con-
sent of the department change such securities.
Upon presentation to the department by an officer
qualified to serve civil process of an execution issued
on any such judgment against the registrant or
other person responsible as aforesaid, the depart-
ment shall pay, out of the cash deposited by the
registrant as herein provided, the amount of the
execution, including costs and interest, up to but
not in excess of five thousand dollars. If the regis-
trant has deposited bonds, stocks or other evidences
of indebtedness, the department shall, on presenta-
tion of an execution as aforesaid, cause the said
securities or such part thereof as may be necessary
to satisfy th ' judgment to be sold at public auction,

giving the registrant three days’ notice in writing
of the time and place of said sale, and from the
proceeds of said sale the department shall, after
paymg the expenses thereof, satisfy the execution
as hereinbefore provided when a cash deposit has
been made. Any payment upon an execution by
the department in accordance with the provisions
of this section shall discharge its members from all
official and personal liability whatever to the regis-
trant to the extent of such payment. The depart-
ment shall, whenever the amount of such deposit
from any cause falls below the amount required
by this section, require, at the option of the regis-
trant, the deposit of additional cash or securities
up to the amount required by this section or a motor
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69 vehicle liability bond or policy as provided in this
70 chapter. Money or securities deposited with the
71 department under the provisions of this section
72 shall not be subject to attachment or execution
73 except as provided in this section. The department
74 shall deposit any cash received under the provisions
75 of this section in a savings bank or the savings de-
-76 partment of a trust company or of a national bank
77 within the commonwealth.

Section 3. Said chapter ninety is hereby further
amended by inserting after section thirty-four J,
inserted by section four of chapter three hundred
and eighty-one of the acts of nineteen hundred and
twenty-eight, the following four new sections:
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6 Section The registrar shall require any
person who has been convicted of a violation of
section twenty-four or of manslaughter, in the
operation of a motor vehicle, to file a certified state-
ment of an insurance or surety company that it has
issued to such person a policy of liability insurance
which insures such person and any person responsible
for the operation of the insured’s motor vehicle with
his express or implied consent against loss by reason
of the liability to pay damages to others for bodily
injuries including death at any time resulting there-
from or consequential damages consisting of ex-
penses incurred by a husband, wife, parent, or
guardian for medical, nursing, hospital or surgical
services in connection with or on account of such
bodily injuries or death, sustained while the policy
is in force by any person other than employees of
the insured or of such other person responsible as
aforesaid who are entitled to payments or benefits
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25 under the provisions of chapter one hundred and
fifty-two and arising out of the ownership, operation,
maintenance, control or use of such motor vehicle
on the ways of the commonwealth, or a liability
bond payable to the commonwealth, and conditioned
that the obligor or any person responsible for the
operation of the obligor’s motor vehicle with his
express or implied consent shall within thirty days
after the rendition thereof satisfy all judgments
rendered against him or against such person respon-
sible as aforesaid in actions to recover damages for
bodily injuries including death at any time resulting
therefrom and judgments rendered as aforesaid for
consequential damages consisting of expenses in-
curred by a husband, wife, parent or a guardian for
medical, nursing, hospital or surgical services in con-
nection with or on account of such bodily injuries or

death, sustained while said bond is in force by any
person other than employees of the obligor or of such
other person responsible as aforesaid who are en-
titled to payments or benefits under the provisions
of chapter one hundred and fifty-two, and arising
out of the ownership, operation, maintenance, con-

trol or use of such motor vehicle on the ways of the
commonwealth, to the amount or limit of at least
five thousand dollars on account of injury to or

death of one person, and subject to such limit in
respect to injury to or death of one person of at least
ten thousand dollars on account of any one accident
resulting in injury to or death of more than one

person, and may, if satisfied that any person has
been convicted in another state of the United States
or any province of the Dominion of Canada of
manslaughter committed as aforesaid or any offence
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which, if committed in this commonwealth, would
be a violation of said section twenty-four, require
such person to file such a statement.
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Section 3J/.L. Any person having a claim against
another not required to be secured as provided in
section thirty-four A on account of bodily injuries
or death or for the consequential damages described
in section thirty-four K, arising out of the operation,
use or maintenance by such other person of a motor
vehicle on the ways of the commonwealth, may file
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i written petition with the registrar that he require
luch person to furnish security for the payment of
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any judgment not exceeding ten thousand dollars
which the petitioner may thereafter recover. The
registrar shall, after notice in writing to the parties
and after a hearing, if it appears that the petitioner
has sustained damages as aforesaid for which the
person operating the motor vehicle is legally respon-
sible, order such person to furnish, within ten days
from the date of filing his order in the office of the
department, security as aforesaid satisfactory to the
registrar, not exceeding the amount hereinbefore
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specified, unless it shall appear to the registrar that
such person is insured in respect to his liability to
pay such damages under a policy or bond, or that
the petitioner has an attachment on property of
such person to the amount aforesaid, in which case
the registrar shall order that the petition be dis-
missed. A petitiop under this section shall be forth-
with assigned for a speedy hearing as soon as may
be after notice thereof to the parties. If the owner
of such motor vehicle furnishes security as afore-
said, any petition hereunder against any other per-
son shall be dismissed.
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93 Section S4M. A judgment creditor in an action
to recover damages for death or bodily injuries or
the consequential damages described in section
thirty-four K, arising out of the operation, use or
maintenance of a motor vehicle on the ways of the
commonwealth, whose judgment is not satisfied in
full within thirty days after its rendition, may file a
written complaint with the registrar in such form as
he may require, for the revocation of the registra-
tion of any motor vehicles in the name of the judg-
ment debtor. A judgment in excess of five thousand
dollars shall, for the purposes of this section, be
deemed to have been satisfied when five thousand
dollars has been paid thereon. This section shall
apply to any judgment rendered after such a state-
ment has been filed as aforesaid in respect to a cause
of action for any such damages arising prior to the
filing thereof.
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Section 34-N. The registrar shall, upon the failure
of an owner to file a certified statement as required
by section thirty-four K, or if he is satisfied after
written notice to the judgment debtor and a hearing
that a judgment described in section thirty-four M
has not been paid, forthwith revoke the registration
of any motor vehicle in the name of the owmer or
judgment debtor, and also the license to operate of
such owmer or judgment debtor, and he shall there-
after register no motor vehicle in the name of such
person or judgment debtor, nor shall he issue any
license to operate to such owner or judgment debtor,
until such certified statement has been filed or until
he is satisfied by such evidence as he may require
that the said judgment has been paid and that an
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126 arrangement satisfactory to the judgment creditor
127 for the payment thereof has been made.
128 If there is no motor vehicle registered in the name
129 of such person, the registrar shall thereafter refuse
130 to register any motor vehicle in his name until the
131 registrar is satisfied that the judgment has been paid
132 or that an arrangement for the payment thereof has
133 been made as aforesaid or until such person files the
134 certified statement required as aforesaid.

Section 4. Chapter one hundred and seventy-
five of the General Laws is hereby amended by in-
serting after section one hundred and thirteen D,
inserted by section four of chapter three hundred and
forty-six of the acts of nineteen hundred and twenty-
five, the following new section:
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Section USE. No company shall issue or execute

any motor vehicle liability policy or bond, as de-
scribed in section thirty-four K of chapter ninety,
until it shall have filed with the commissioner, in
such form and detail as he may require, the classifi-
cations of risks and schedule of premium charges
which it intends to use and charge in connection with
the issue or execution of such policies or bonds, nor
until the commissioner shall have approved such
classifications as fair and reasonable and such pre-
mium charges as adequate, reasonable and non-
discriminatory for the classifications to which they
apply. Nothing in this section shall prevent the
filing or the approval of an experience rating plan for
fleets of five or more motor vehicles.
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The commissioner shall as soon as may be after
the filing thereof and after due hearing and investi-
gation, sign and file in his office an order, in such
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25 form as he may prescribe, approving or disapprov-
ing such classifications or premium charges, in whole
or in part, and he shall cause a duly certified copy
of any such order, with the date of such filing en-
dorsed thereon, forthwith to be transmitted to the
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30 company.
31 The classifications and premium charges for such
32 policies may be different from the classifications and
33 premium charges for such bonds.
34 Any person or company aggrieved by any order of
35 the commissioner under this section may, within
36 twenty days from the filing of such order in his office,
37 file a petition in the supreme judicial court for the
38 county of Suffolk for a review thereof. An order of
39 notice returnable not later than seven days from the
40 filing of such petition shall forthwith issue and be
41 served upon the commissioner, and the petition
42 shall, within ten days after the return of s; i 1 order
43 of notice, be assigned for a speedy and summary
44 nearing on the merits. The order of the commis-
45 sioner shall remain in full force and effect pending
46 the final decision of the court unless the court or a
47 justice thereof after notice to the commissioner
48 shall by a special order otherwise direct. The court
49 shall have jurisdiction in equity to modify, amend,
50 annul, reverse or affirm any such order, shall review
51 all questions of fact and of law involved therein,
52 and may make any appropriate order or decree. The
53 decision of the court shall be final and conclusive on
54 the parties and it may make such order as to costs
55 as it deems equitable. The court shall make such
56 rules or orders as it deems proper governing proceed-
57 ings under this section to secure prompt and speedy
58 hearings and to expedite final decisions thereon.
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The commissioner may make, and, at any time,
alter or amend, reasonable rules and regulations to
facilitate the operation of this section and to enforce
the application of the classifications and premium
charges approved by him thereunder, and to govern
hearings and investigations under this section. He
may at any time require any company to file with
him such data, statistics, schedules or information
as he may deem proper or necessary to enable him to
approve such classifications of risks as are fair and
reasonable and such premium charges as are ade-
quate, reasonable and non-discriminatory. He may
issue such orders as he finds proper, expedient or
necessary to enforce and administer the provisions
of this section, to secure compliance with any rules
or regulations made thereunder, and to enforce
adherence to the classifications and premium charges
approved thereunder. The supreme judicial court
for the county of Suffolk shall have jurisdiction in
equity upon the petition of the commissioner and
upon a summary hearing to enforce all lawful orders
of the commissioner under this section.
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