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To accompany the petition of J. Fred Farrell for legislation to make
a more equitable adjustment in the determination of the corporate
excess of certain foreign corporations. Taxation.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act making Equitable Adjustments in the Cor-
porate Excess Tax of Certain Foreign Corporations.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter sixty-three of the General Laws is
2 hereby amended by adding the following:
3 Section A foreign corporation carrying
4 on part of its business outside the commonwealth
5 may, by notification to the commissioner on or
6 before the time when its return under this chapter
7 is due to be filed, refuse to accept as intangible
8 assets employed within the commonwealth the
9 amount determined by using the allocating per-

-10 centage. Such corporation, if it shall keep sepa-
-11 rate books of account showing actual income and
12 expense of business within the commonwealth and
13 actual assets, tangible and intangible employed in
14 business within the commonwealth, shall, on or
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15 before May tenth, file with the commissioner,
16 under oath of its treasurer, a statement in such
17 detail as the commissioner shall require, showing
18 the amount of actual tangible and intangible
19 property employed in business within the com-
-20 monwealth, and such further information as the
21 commissioner may require with reference thereto;
22 and the commissioner shall then determine from
23 said statements so furnished the amount of cor-
-24 porate excess employed within the common-
-25 wealth, using the actual intangible assets and not
26 the intangible assets determined by the allocating
27 percentage. But if such corporation, because of
28 payments, charges, expenses, or any liabilities
29 whatsoever, in excess of the fair value of property
30 or services given therefor, or because of its
31 methods of accounting or bookkeeping, or for any
32 other reason, furnishes any statement or informa-
-33 tion to the commissioner which does not show the
34 true tangible and intangible assets of said corpora-
-35 tion employed in business within the common-
-36 wealth fairly computed, then the auditor and
37 accountant of such corporation, and the officers
38 of such corporation and the directors of such cor-
-39 poration, shall each be punished by a fine of not
40 less than one thousand dollars each, and by
41 imprisonment of such auditor, and accountant,
42 and officers and directors of such corporation for
43 not less than one year in jail.






