
No. 153SENATE

I

To accompany the petition of Michael J. Cavanagh for the estab-
lishment of a division of motor transportation in the Department of
Public Utilities. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act establishing the Division of Motor Transportation
in the Department of Public Utilities and defining the
Powers and Duties of Said Division.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby amended
2 by inserting after chapter twenty-five the following
3 new chapter, to be entitled “Division of Motor
4 Transportation”.

5

Division of Motor Transportation.6

7 Section 1. This chapter may be cited as the
8 Division of Motor Transportation Act.
9 Section 2. Unless a contrary intention clearly

10 appears the following words shall have the following
11 meaning:
12 “Division” Division of motor transportation.
13 “Department” The department of public util-
-14 ities.
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15 “Corporation” A corporation, a company, an
association or joint stock association.16

17 “Person” An individual firm or co-partnership.
“Permit” The permit authorized to be issued

under the provisions of this act.
18
19

“Public highway” Either public street, road or
highway in this commonwealth.

20
21
22 “Motor transportation” Transportation of per-

sons or property for compensation either as common
carriers, private contract carriers or for hire carriers
by vehicles or machines propelled by any power
other than muscular used upon the public highways,
but not over fixed rails.

23
24
25
26
27
28 “Motor transportation company” Every cor-

poration or person, their lessees, trustees or receivers
owning, controlling, operating or managing any
motor propelled vehicle not usually operated on or
over fixed rails used in the business of transporting
persons or property for compensation over any pub-
lic highway in this commonwealth.
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Section 3. There shall be a division of motor
transportation which shall serve under the depart-
ment within the meaning of chapter twenty-five of
the General Laws and any amendments thereto.
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Section 4- The division shall consist of three di-
rectors all of whom shall be appointed for a term of
five years by the governor with the advice and
consent of the council. The governor shall designate
one of said directors as chairman. The chairman
shall receive such salary not exceeding seven thou-
sand dollars and each of the other directors such
salary not exceeding sixty-five hundred dollars, as the
governor and council may determine.
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Section 5. The directors shall be sworn to the48
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faithful performance of their official duties. They
shall not be in the employ of or own any stock in any
motor transportation company or be in any way
directly or indirectly pecuniarily interested in the
sale of motor vehicles or of any article or commodity
used by motor vehicles, nor shall they be connected
with or in the employ of any person financing any
company engaged in motor transportation. They
shall not personally or through a partner or agent
render any professional service or make or perform
any business contract with or for any motor trans-
portation company chartered under the laws of the
commonwealth except contracts with them as com-
mon carriers nor shall they directly or indirectly
receive a commission, bonus, discount, present or
reward from any such corporation or company.
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Section 6. No motor transportation company
shall operate any motor vehicle for the transporta-
tion of persons or property for compensation on any
public highway in this commonwealth without first
having obtained from the division a permit as here-
inafter provided.
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Section 7. No motor transportation company shall
operate any vehicle along or on any public highway in
this commonwealth in the transportation of persons
or property for compensation without first having
obtained from the division a permit, which permit
shall issue as a matter of right when the provisions
of this chapter and the laws of the commonwealth of
Massachusetts touching such motor vehicle opera-
tion have been complied with by the applicant.
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No such permit shall be required in respect to the
private carriage or distribution of his or its own
goods, wares or merchandise over public highways
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by any person, firm or corporation using its own
motor vehicles in such carriage.

83
84
85 Application by a motor transportation company

for a permit to operate for hire over the public high-
ways of this state shall be in writing verified by the
applicant and shall specify among other things the
following matters:

86
87
88
89

1. The name and address of the applicant and the
names and addresses of its officers if any.

90
91

2. A brief description of each vehicle which the
applicant proposes to operate and the for hire license
tag therefor issued or to be issued as to such vehicles.

92
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3. An agreement on the part of the applicant to
keep such records as prescribed by the division, to
abide by the rules and regulations of this common-
wealth as to type and size of equipment, safety ap-
pliances and devices and regulations as to load which
may be reasonably prescribed within the limits
prescribed by law as to such motor vehicles.

95
96
97
98
99
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Upon the filing of such application for permission,
the division shall issue the same as of right and with-
out notice or public hearing, provided the division
may prescribe such reasonable rules, regulations and
restrictions in such permit as it may deem necessary
for the safety and conservation thereof and the pro-
tection and preservation of transportation facilities
as a whole in the territory involved. Such permit
shall be subject to suspension or revocation at any
time by the commission upon hearing when it shall
appear that the holder thereof has failed to keep the
records prescribed by the division and to comply
with the laws of the commonwealth touching motor
vehicle operations or with the rules and regulations
of the commission as to the operation of such ve-
hicles over the public highways.
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118 Any such application shall be accompanied by the
119 payment of a fee of two dollars to be placed in the
120 general fund of the motor transportation division
121 and applied to the cost of notices and hearings and
122 for the administration of the provisions of this act.
123 Any balance remaining in said motor transpor-
-124 tation fund at the end of any one year after the
125 payment of the costs of the administration of the
126 provisions of this act as hereinbefore provided shall
127 be paid over to the department of public works to be
128 added by said department of public works to the
129 general Highway Fund.
130 Section 8. The division is hereby vested with
131 power and authority to supervise and regulate every
132 motor transportation company in the common-
-133 wealth engaged in common carriage, to require the
134 filing of annual and other reports, and all other data
135 by said motor transportation companies, and to
136 supervise and regulate motor transportation corn-

-137 panics in all other matters affecting the relationship
138 between such companies and the traveling and ship-
-139 ping public and shall annually on or before the first
140 Wednesday of December make a written report to
141 the general court containing its recommendations
142 concerning motor transportation.
143 Section 9. Any motor transportation company
144 who operates upon the highways of this common-

-145 wealth without first having obtained from the
146 division a permit as prescribed by this chapter or after
147 such permit is cancelled or who violates any of the
148 provisions of this act or any order, decision, rule or

149 regulation, direction, demand or requirement of the
150 division in relation thereto or any part or provision
151 thereof may be enjoined by the courts of this com-
-152 monwealth for any such violation or such unlawful
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153 or unauthorized operation on the highways of this
commonwealth at the instance of the division or any
citizen and/or taxpayer of this commonwealth.

154
155

Section 10. Railroad companies operating in this
commonwealth are hereby authorized to operate
motor vehicles for hire upon highways, provided they
obtain from the division a permit under this chapter
and provided further they shall be as to such motor
vehicles motor carriers under this chapter and subject
to all the provisions of this chapter, but no railroad
company, nor any company whose stock is owned by a
railroad company, shall be granted a permit without
proof such as would be required by an independent
transportation company.
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Section 11. Nothing in this chapter contained shall
be construed to require any motor transportation com-
pany operating as a private contract carrier or a for
hire carrier to become a common carrier or to assume
any duties or responsibility of common carriage.
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Section 12. Neither this chapter nor anyprovisions
hereof shall apply or be construed to apply to com-
merce with foreign nations or commerce among the
several states of the United States except in so far
as the same may be permitted under the provisions
of the constitution of the United States and the acts
of congress.
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Section 13. There shall be exempted from the
provisions of this chapter and from division jurisdic-
tion and control motor vehicles other than those
engaged in common carrier service used exclusively
in transporting children to and from schools, trans-
portation companies engaged in taxi-cab service, or
the operation of hotel busses to and from depots and
hotels serving the same town or city.
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187 Nothing in this chapter contained shall be con-
-188 strued or applied to require any private motor
189 vehicle engaged in the transportation of goods, wares
190 or merchandise belonging to the owner or operator
191 of such vehicle to secure a permit under the provi-
-192 sions of this chapter or tobecome subject to the regula-
-193 tions prescribed by this chapter or by the division in
194 respect to common, private contract, or for hire
195 carriage.
196 Section 14- If any section, sub-section, sentence,
197 clause or phrase of this chapter is for any reason
198 held unconstitutional, such decision shall not affect
199 the validity of the remaining portion of this law.
200 Section 15. All laws and parts of laws in conflict
201 with the provisions of this chapter shall be and the
202 same hereby are repealed.

1 Section 2. Chapter ninety of the General Laws
2 is hereby amended by adding the following new
3 section after section three E:
4 Section 3F. No motor vehicles shall be registered
5 under the provisions of this chapter unless its owner
6 deposits with the registrar of motor vehicles a per-
-7 mit of registration for transportation of persons or
8 property for hire or makes oath that such vehicle
9 will not, until such permit is duly filed with the

10 registrar, operate or permit or suffer to be operated
11 such motor vehicle for the transportation of persons
12 or property for compensation or hire either directly
13 or indirectly on any way in the commonwealth.

1 Section 3. Said chapter ninety is hereby further
2 amended by adding the following new section after
3 section nine A:
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Section 98. No person shall operate or permit or
suffer to be operated a motor vehicle upon any way
for the transportation of persons or property for
hire either directly or indirectly unless a permit for
transportation of persons or property for hire shall
have been obtained from the division of motor trans-
portation and shall have been filed with the registrar
of motor vehicles. Any person violating this section
shall be punished as provided for the violation of
section nine as amended.

4
o
6
V

8
9

10
11
12
13

1 Section 4. This act shall become effective on
2 January first, nineteen hundred and thirty-three.


