
To accompany the petition of Meyer Orlov that notaries public be
authorized to take certain depositions. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act authorizing Notaries Public to take Cer-
tain Depositions.

1 Section 1. Section twenty-six of chapter two
2 hundred and thirty-three of the General Laws,
3 as amended by section one hundred and ninety-
-4 one of chapter three hundred and ninety-four
5 of the acts of nineteen hundred and thirty-one,
6 is hereby further amended by inserting after
7 the word “peace” in the third line the words: —-

Bor a notary public, ■—■ and by inserting after the
9 word “peace” in the fifth line the words; —or

10 before said notary or any other notary public, —-

11 so as to read as follows: Section 26. After
12 service of process in an action, or after a sub-
-13 mission to arbitrators or referees, either party
14 may apply to a justice of the peace or a notary
15 public, who shall issue a notice to the adverse
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16 party to appear and propose interrogatories
17 before said justice or any other justice of the
18 peace or before said notary or any other notary
19 public at the time and place appointed for tak-

-20 ing the deposition.

1 Section 2. Section twenty-nine of said chap-
-2 ter two hundred and thirty-three, as amended
3 by section one hundred and ninety-two of said
4 chapter three hundred and ninety-four, is hereby
5 further amended by inserting after the word
6 “justice” in the first line the words: —or no-
-7 tary, ■—-so as to read as follows:-—Section 29.
8 The justice or notary who takes the deposition
9 may give a verbal instead of the written notice.

10 If the adverse party or his attorney in writing
11 waives notice, or if the defendant does not enter
12 his appearance in the action within the time
13 required by law, no notice shall be required.

1 Section 3. Section thirty of said chapter
2 two hundred and thirty-three, as amended by
3 section one hundred and ninety-three of said
4 chapter three hundred and ninety-four, is hereby
5 further amended by inserting after the word
6 “justice” in the fourth line the words: —or
7 notary, —so as to read as follows: Section SO.
8 The deponent shall be sworn or affirmed to
9 testify the truth, the whole truth and nothing

10 but the truth, relative to the cause for which
11 the deposition is taken. He shall then be ex-
-12 amined by the justice or notary, and the parties
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13 if they think fit, and his testimony shall be
14 taken in writing.

1 Section 4. Section thirty-two of said chapter
2 two hundred and thirty-three, as amended by
3 section one hundred and ninety-four of said
4 chapter three hundred and ninety-four, is hereby
5 further amended by inserting after the word
6 “justice” in the second and in the third lines,
7 respectively, the words; —or notary, —so as to
8 read as follows; Section 32. The deposition
9 shall be written by the justice or notary or

10 deponent or by a disinterested person in the
11 presence and under the direction of the justice
12 or notary, shall be carefully read to or by the
13 deponent, and then subscribed by him.

1 Section 5. Section thirty-three of said chap-
-2 ter two hundred and thirty-three, as amended
3 by section one hundred and ninety-five of said
4 chapter three hundred and ninety-four, is hereby
5 further amended by inserting after the word
6 “justice” in the first line the words:—or no-
-7 tary, —so as to read as follows: Section 33.
8 The justice or notary shall annex to the deposi-
-9 tion a certificate of the time and manner of

10 taking it, the person at whose request and the
11 cause in which it was taken, the reason for taking
12 it, and that the adverse party attended, or if
13 he did not attend what notice was given to him.

1 Section 6. Section thirty-four of said chap-
-2 ter two hundred and thirty-three, as amended
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3 by section one hundred and ninety-six of said chap-
-4 ter three hundred and ninety-four, is hereby fur-
-5 ther amended by inserting after the word” justice”

6in the second line the words: -- or notary, —so
7 as to read as follows: —Section 34- The deposi-
-8 tion shall be delivered by the justice or notary
9 to the court, arbitrators, referees or other per-

-10 sons before whom the cause is pending, or shall
11 be enclosed and sealed by him and directed to
12 it or them, and shall remain sealed until opened
13 by it or them.

1 Section 7. Section forty-five of said chapter
2 two hundred and thirty-three, as amended by
3 section one hundred and ninety-seven of said
4 chapter three hundred and ninety-four, is hereby
5 further amended by inserting after the word
6 “peace” in the sixth line the words:-—or a
7 notary public, —so as to read as follows; —-

8 Section 45- A person may be summoned and
9 compelled, in like manner and under the same

10 penalties as are provided for a witness before a
11 court, to give his deposition in a cause pending
12 in a court of any other state or government.
13 Such deposition may be taken before a justice
14 of the peace or a notary public in the common-
-15 wealth, or before a commissioner appointed
16 under the authority of the state or government
17 in which the action is pending. If the deposi-
-18 tion is taken before such commissioner, the
19 witness may be summoned and compelled to
20 appear before him by process from a justice of
21 the peace in the commonwealth.
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1 Section 8. Section forty-six of said chapter
2 two hundred and thirty-three, as amended by
3 section one hundred and ninety-eight of said
4 chapter three hundred and ninety-four, is hereby
5 further amended by inserting after the word
6 “peace” in the third line the words: —or no-
-7 taries public, —so as to read as follows:
8 Section 46. If a person desires to perpetuate
9 his own testimony or the testimony of another

10 person, he shall apply in writing to two justices
11 of the peace or notaries public, one of whom
12 shall be an attorney at law, requesting them to
13 take his deposition or the deposition of the per-
-14 son whose testimony he desires to perpetuate,
15 and stating briefly and substantially his title,
16 claim or interest in or to the subject relative to
17 which he desires the evidence perpetuated, the
18 names of all other persons interested or sup-
-19 posed to be interested therein and the name of
20 the witness proposed to be examined.

1 Section 9. Section forty-seven of said chap-
-2 ter two hundred and thirty-three, as amended
3 by section one hundred and ninety-nine of said
4 chapter three hundred and ninety-four, is hereby
5 further amended by inserting after the word
6 “justices” in the first and in the fifth lines,
7 respectively, the words: ■— or notaries, —so as
Bto read as follows:-—Section 47- The justices
9 or notaries shall thereupon cause notice of the

10 time and place appointed for taking the deposi-
-11 tion to be given to all persons named in said
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12 statement as interested in the case, in the man-
-13 ner provided in sections twenty-six to twenty-
-14 nine, inclusive; and if in the opinion of the
15 justices or notaries no sufficient provision is
16 made by law for giving notice to parties ad-

-17 versely interested, they shall cause such reason-
-18 able notice to be given as they consider proper.
19 A person may be summoned and compelled to
20 give a deposition in perpetuation of his testimony
21 in like manner and under the same penalties as
22 are provided for a witness before a court.

1 Section 10. Section forty-eight of said chap-
-2 ter two hundred and thirty-three, as amended
3 by section two hundred of said chapter three
4 hundred and ninety-four, is hereby further
5 amended by inserting after the word "justices”
6 in the third line the words: —or notaries, —so
7as to read as follows: Section J+B. If at the
8 time and place so appointed a witness or a per-
-9 son interested appears and objects, the justices

10 or notaries shall not take the deposition unless
11 upon hearing the parties they shall find that
12 such testimony may be material to the petitioner
13 and, except when the witness himself is petitioner,
14 that it is not sought for the purpose of discovery
15 or of using it in an action then pending or there-
-16 after to be brought against said witness, and
17 that the petitioner is in danger of losing the
18 same before it can be taken in any action wherein
19 his right, title, interest or claim can be tried.
20 In all cases the petitioner, his agent or attorney
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21 shall, at the request of such witness or of a per-
-22 son interested, be examined on oath relative to
23 his reasons for taking the deposition.

1 Section 11. Section forty-nine of said chap-
-2 ter two hundred and thirty-three, as amended
3 by section two hundred and one of said chapter
4 three hundred and ninety-four, is hereby further
5 amended by inserting after the word “justices”
6 in the fourth line the words: —or notaries, —•

7so as to read as follows: —Section 49- The
8 deponent shall be sworn and examined, and his
9 deposition shall be written, read and subscribed

10 in the manner provided in sections thirty to
11 thirty-two, inclusive; and the justices or no-

-12 taries shall sign and annex thereto a certificate
13 of the name of the person at whose request it
14 was taken, the names of all persons who were
15 notified to attend, of all who attended the tak-
-16 ing thereof, of the time and manner of taking
17 it, and that it was taken for the purpose of
18 perpetuating the testimony therein.
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