
[Senate, No. 316, Moved as a substitute (Ulin) for the Senate
Report of the committee on Legal Affairs, “leave to withdraw,” on
the petition of Herman Koster, accompanied by bill, House, No. 787.]

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act authorizing the Granting of Divorces because of
the Insanity of the Libellee, and regulating the Pro-
cedure of Granting Divorces for Such Cause.

1 Section 1. Section one of chapter two hundred
2 and eight of the General Laws is hereby amended by
3 inserting after the word “libel” in the third line the
4 words: —, incurable insanity existing for five con-
-5 secutive years next prior to the filing of the libel,
6 so as to read as follows: Section 1. A divorce from
7 the bond of matrimony may be decreed for adultery,
8 impotency, utter desertion continued for three con-
-9 secutive years next prior to the filing of the libel,

10 incurable insanity existing for five consecutive years
11 next prior to the filing of the libel, gross and con-
-12 firmed habits of intoxication caused by the voluntary
13 and excessive use of intoxicating liquor, opium or
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14 other drugs, cruel and abusive treatment or, on the
15 libel of the wife, if the husband, being of sufficient
16 ability, grossly or wantonly and cruelly refuses or
17 neglects to provide suitable maintenance for her.

1 Section 2. Section fifteen of said chapter two
2 hundred and eight is hereby amended by inserting
3 after the word “insane” in the first line the words:
4 —, or if in the libel the libellee is alleged to be in-
-5 curably insane, —so as to read as follows: Sec-
-6 lion 15. If during the pendency of a libel the libellee
7 is insane, or if in the libel the libellee is alleged to be
8 incurably insane, the court shall appoint a suitable
9 guardian to appear and answer in like manner as a

10 guardian for an infant defendant in an action at law
11 may be appointed. The compensation of such
12 guardian shall be determined by the court and, to-
-13 gether with his necessary expenses, shall be paid by
14 the libellant if the court so orders.

1 Section 3. Said chapter two hundred and eight
2 is hereby further amended by inserting after section
3 five the following new section:
4 Section SA. A divorce shall not be decreed for the
5 cause of incurable insanity of the wife unless
6 (1) The libellant shall have executed, and filed
7 with the register, a bond or other security, in an

8 approved form, and in an amount, and with surety
9 or sureties, to be approved by the court, or by a judge
10 thereof, conditioned to provide for the suitable care
11 and maintenance of such alleged insane person during
12 her life; and
13 (2) In addition to any other evidence required by
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14 the court, there shall have been made a thorough
15 psychiatric examination of such alleged insane person
16 by three physicians registered under chapter one
17 hundred and twelve, each of whom shall be a recog-
-18 nized authority on mental diseases, and who shall
19 have been appointed for such purpose by the court,
20 nor unless all of said physicians shall report to the
21 court that such person is incurably insane. If the
22 alleged incurably insane person is confined in an
23 institution for the insane mentioned in section twenty-
-24 five of chapter one hundred and twenty-three, or in a
25 private institution for insane persons, one, and only
26 one, of such physicians shall be a member of the
27 resident medical staff of such institution, and the
28 superintendent or manager thereof may recommend
29 to the court the physician who shall be so appointed;
30 if the alleged incurably insane person is not so con-
-31 fined, one of the physicians so appointed shall be the
32 superintendent or manager of such an institution.
33 Forthwith upon the filing and approval of any
34 bond or other security referred to in paragraph (1)
35 the register shall send notice of such filing and ap-
-36 proval to the department of mental diseases.

1 Section 4. This act shall take effect upon Sep-
-2 tember first in the current year, and all pertinent
3 provisions thereof shall apply to all libels for divorce
4 then pending.




