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Senate, May 2, 1932.

The committee on Bills in the Third Reading, to which
was referred the Bill increasing the powers and duties of
the State Auditor (Senate, No. 335), reports recom-
mending that the same be amended by substituting
therefor a new draft entitled “An Act relative to the
Department of the State Auditor” (Senate, No. 384);
and that, when so amended, the same will be correctly
drawn.

For the committee,

NEWLAND H. HOLMES.

SENATE No. 384
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In the Year One Thousand Nine Hundred and Thirty-Two.

An Act relative to the Department of the State
Auditor.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter eleven of the General
2 Laws is hereby amended by striking out section
3 two and inserting in place thereof the following;
4 Section 2. The state auditor, hereinafter in
5 this chapter called the auditor, shall, with the
6 consent of the governor and council, appoint a
7 first deputy auditor, at a salary to be fixed by the
8 auditor, with the approval of the governor and
9 council, who shall perform such duties as may be

10 assigned to him by the auditor and who may be
11 removed by him at any time. No person shall be
12 qualified to hold the position of first deputy
13 auditor who has not been a certified public ac-
-14 countant within the meaning of sections eighty-
-15 seven A to eighty-seven E, inclusive, of chapter
16 one hundred and twelve, for five years next pre-
-17 ceding the date of his appointment to such
18 position. If, by reason of sickness, absence or
19 other cause, the auditor is temporarily unable to
gO perform the duties of his office, the first deputy
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21 shall perform the same until such disability
22 ceases. In the event of a vacancy in the office of
23 the auditor, the first deputy shall be continued
24 in office and shall perform all statutory duties
25 of the auditor until an auditor shall be duly
26 qualified.

1 Section 2. Section six of said chapter eleven,
2 as most recently amended by section fifty-nine
3 of chapter three hundred and one of the acts of
4 nineteen hundred and thirty-one, is hereby further
5 amended by striking out, in the first line, the
6 word “state”, and by adding at the end the
7 following: —The auditor may also appoint and
8 remove such accountants engaged in auditing as
9 the work of his office requires. Such account-

-10 ants shall be exempt from chapter thirty-one, —-

11 so as to read as follows; Section 6. The audi-
-12 tor may appoint and remove such employees as
13 the work of the department may require. Said
14 employees shall be organized into two divisions,
15 namely, the division of receipts and the division
16 of disbursements. The employees in the di-
-17 vision of receipts shall be qualified to check
18 actual receipts. The auditor may also appoint
19 and remove such accountants engaged in auditing
20 as the work of his office requires. Such ac-
-21 countants shall be exempt from chapter thirty-
-22 one.

1 Section 3. Said chapter eleven is hereby
2 further amended by striking out section twelve,
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3 as amended by section sixteen of chapter three
4 hundred and sixty-two of the acts of nineteen
5 hundred and twenty-three and inserting in place
6 thereof the following:
7 Section 12. The department of the state audi-
-8 tor, hereinafter in this chapter called the de-
-9 partment, shall annually make a careful audit of

10 the accounts of all departments, offices, commis-
-11 sions, institutions and activities of the common-
-12 wealth, including those of the income tax division
13 of the department of corporations and taxation,
14 and for said purpose the authorized officers and
15 employees of the department shall have access to
16 such accounts at reasonable times and the de-
-17 partment may require the production of books,
18 documents and vouchers, except tax returns,
19 relating to any matter within the scope of such
20 audit. The accounts of the department shall be
21 subject at any time to such examination as the
22 governor and council or the general court may
23 order. The department shall comply with any
24 written regulations, consistent with law, relative
25 to its duties made by the governor and council.
26 The auditor shall make an annual report to the
27 general court in which he shall set forth the work
28 of the department during the fiscal year to which
29 the report relates, and in which he shall make such
30 recommendations for legislation as he deems
31 advisable. This section and section twelve A
32 shall not apply to the accounts of state officers
33 which the director of accounts of the depart-
-34 ment of corporations and taxation is required
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35 by law to examine. The department shall keep
36 such books or records as pertain to audits and
37 financial examinations conducted under this chap-
-38 ter, and the annual report of the auditor shall
39 relate to such audits and examinations.

1 Section 4. Said chapter eleven is hereby
2 further amended by inserting after section twelve
3 the following two new sections: ■—

4 Section 12A. The auditor may make an ex-
-5 animation of the finances of any department,
6 office, commission, institution or activity of the
7 commonwealth, if in the opinion of the auditor
8 and of the governor and council the interests of
9 the commonwealth require such an examination.

10 The auditor shall make such an examination if
11 requested so to do by the governor and council.
12 In making any examination authorized hereunder
13 the auditor may require the attendance and testi-
-14 mony of witnesses and the production of all books,
15 papers, contracts and documents relating thereto.
16 Witnesses may be summoned in the same manner
17 and shall be paid the same fees as witnesses in
18 civil actions before the courts. The auditor
19 may prescribe rules and regulations for the con-

-20 duct of hearings and may administer oaths to
21 witnesses or take their affirmation. If any per-
-22 son summoned and paid as a witness refuses to
23 attend, or to be sworn or to affirm, or to answer
24 any question, or to produce any book, contract,
25 document or paper pertinent to the matter before
26 the auditor, a justice of the supreme judicial or
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27 the superior court, upon application by the aucli-
-28 tor, may issue an order requiring such person
29 to appear before the said auditor, and to produce
30 his books, contracts, documents and papers and
31 to give evidence touching the matter in question.
32 Failure to obey such an order of the court may
33 be punished by the court as a contempt thereof.
34 Any person summoned and paid who refuses to
35 attend or to be sworn or to affirm, or to answer
36 any proper question, or to produce any book,
37 contract, document, or paper, pertinent to the
38 matter before the auditor, and any person
39 who wilfully interrupts or disturbs any hearing,
40 or who is disorderly thereat, shall be punished by
41 a fine of not more than fifty dollars or by im-
-42 prisonment for not more than one month, or
43 both. Upon application by the auditor, com-
-44 missions to take depositions of persons with-
-45 out the commonwealth may be issued by a justice
46 of the supreme judicial or the superior court, to
47 be used in the hearings before the auditor, and all
48 laws and rules relating to such commissions in
49 civil actions shall apply to commissions issued
50 hereunder. This section shall not be construed
51 to compel any person to give any testimony or to
52 produce any evidence, documentary or otherwise,
53 which may tend to incriminate him.
54 Section 128. After each audit under section
55 twelve or after any examination under section
56 twelve A, the auditor shall prepare a written
57 report of such audit or examination, one copy of
58 which shall be sent to the department, office,
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59 commission, institution or activity to which the
60 report or examination pertains. If the governor
61 and council have requested an examination under
62 said section twelve A, a copy of the report shall
63 be sent to them. A copy of every such audit shall
64 be kept in the office of the auditor and shall be
65 available to the public for inspection at all reason-
-66 able times.

1 Section 5. Nothing in this act shall be con-
-2 strued to affect the tenure of any officer or em-
-3 ployee serving in the department of the state
4 auditor upon the effective date hereof.
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