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SENATE . . . . No. 417

Metropolitan Transit Council, May 19, 1932,

To the Honorable Senate and House of Representatives in General Court
I assembled.

Section 13 of chapter 383 of the Acts of 1929, An Act
Relative to Transportation Facilities in the Metropoli-
tan District, reads as follows:

13. The trustees of the Metropolitan Transit District
now termed, under recent change in title “Trustees of the Bostor
Metropolitan District” [see chapter 147 of the Acts of 1932],
consider and investigate relative to the construction of new subws
tunnels and rapid transit routes and alterations, additions and e
tensions of existing routes in the metropolitan district, and of workwc

incidental thereto. They shall also investigate relative to the most
financing such improvements and of apportion

ing the cost thereof. They shall consider the question of acqui:c

the Chelsea division of the Eastern Massachusetts Street Railway
Company, and shall negotiate with tl

t

r

The Metropolitan Transit Council, composed of mayor
in the district, under the act

under date of December 12
and chairmen of selectmer
received from said Trustet
1930, a report containir
mendations, a copy of wh

*

their findings and recon
ch is submitted herewith. Or

f Wednesday, May 18, 1932, at a meeting duly callec
through the chairman of the Council, Mayor James M
Curley of Boston, in his office, Route 1 and Route 2, a:

Ctje Commontoealtl) of Massachusetts
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set forth in the report of the said Trustees, were con-
sidered at length, as they had also been considered at
previous meetings, and the following vote was passed by
a vote of 26 in favor, being the necessary two-thirds of
the entire membership of the Council consisting of 39
votes:

Voted, That this Council approve of and go on record as favoring
immediate construction of rapid transit Routes 1 and 2, complete, as
recommended by the Trustees of the Boston Metropolitan District in
their recommendation to the Council dated December 12, 1930.

In accordance with the provisions of said section 13 of
chapter 383 of the Acts of 1929, the Council herewith
submits its approval of the recommendations of the
Trustees of the Boston Metropolitan District as to Routes
1 and 2 as contained in the said recommendation of the
aforesaid Trustees to the Council dated December 12,
1930, and submitted herewith, together with a draft of
legislation to carry out said recommendations prepared
by the Trustees of the district in accordance with a vote
of the Metropolitan Transit Council.

Respectfully submitted

JAMES M. CURLEY,
Chairman, Metropolitan Transit Council

Assistant Secretary.

EDWARD W. HARNDEN,
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REPORT OF THE TRUSTEES OF THE MET-
ROPOLITAN TRANSIT DISTRICT RECOM-
MENDING LEGISLATION TO PROVIDE
ADDITIONAL TRANSIT FACILITIES IN
THE METROPOLITAN TRANSIT DIS-
TRICT.

December 12, 1930

To the Transit Council of the Metropolitan Transit District.
Gentlemen: The Trustees of the Metropolitan

Transit District, in accordance with the provisions of
chapter 383 of the Acts of 1929, herewith respectfully
submit to you their recommendations for rapid transit
extensions within the Metropolitan Transit District.

Several carefully prepared and comprehensive reports
have been submitted to the Legislature within the last
few years dealing with improved transportation facilities
within the Metropolitan District of Boston, and we will
therefore confine ourselves to the more important factors
dealing with Metropolitan Boston’s transportation prob-
lem and our specific recommendations thereon.

The Metropolitan area of Boston, of which the city
of Boston is the geographical and business center, con-
tains a population of about 2,000,000 inhabitants, or
nearly 50 per cent of the population of the entire State.

Under the provisions of chapter 383 of the Acts of
1929 the territory within and the inhabitants of the fol-
lowing cities and towns, to wit, Arlington, Belmont,
Boston, Brookline, Cambridge, Chelsea, Everett, Malden,
Medford, Milton, Newton, Revere, Somerville and Water-
town, are constituted a district or incorporated munici-
pality, and for the purposes of said act are made a body
politic and corporate under the name of the Metropolitan
Transit District.
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This Metropolitan Transit District, created by chapter
383 of the Acts of 1929, consists of fourteen separate
cities and towns with a population of approximately
1,400,000 people, the great mass of whom reside within
six miles of the State House and travel to and from their
homes and their business, in large part, on the surface
and rapid transit lines of the Boston Elevated Railway
Company.

The Boston Elevated Railway system supplies an urban
transportation service in part over rapid transit lines,
in part over trolley surface lines, and in part by buses.
Its standard fare is 10 cents and its local fare is 5 cents,
and the system offers transfers and interchange so that
people of the Metropolitan District can travel from one
part of the district to the other. This interchange for a
single fare from one line to another and from one class of
service to another has been of advantage to the people
of the district, and differentiates the service in Boston
from the service in many other large cities.

There are now in operation two rapid transit lines
running through the heart of the city, one operating
from Forest Hills through the Washington Street sub-
way to Everett, and the other from Harvard Square
through Summer Street and by the South Station to the
Dorchester section. There is also a short rapid transit
line running from Maverick Square, East Boston, to
Bowdoin Square, and finally there are the various sub-
ways in Tremont, Boylston and other streets in which
trolley cars now operate. The districts served by the
two rapid transit lines obtain materially better service
than can be given by surface cars. Other sections of the
Metropolitan area are greatly in need of such rapid
transit service, to wit, the Huntington Avenue, Jamaica
Plain and Brookline section; the Commonwealth Avenue,
Brighton Avenue and Newton section; the Somerville,
North Cambridge, Medford and Arlington section; and
the section in East Boston beyond Maverick Square.
At some future time it would also be desirable to extend
the rapid transit service from Forest Hills southerly to
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the West Roxbury district, and to extend the service
from Everett northerly to Malden. We feel, however,
that these latter extensions, desirable as they may be,
should await the completion of the two routes hereinafter
described, which pass through the heart of the city..

Our present recommendations for rapid transit exten-
sions are confined to the parts of the Metropolitan Tran-
sit District in greatest need of relief. In the layout of
the routes certain fundamental principles have been
borne in mind, to wit:

1. That new rapid transit routes should pass through the heart of
the city and not have terminals in the down-town section of Boston.

2. That existing subways should be utilized wherever feasible
3. That transit extensions should, as far as practicable, either

parallel or utilize existing railroad rights of way, thus reducing the
cost by the elimination of certain subway sections.

Recommendation for Ultimate Construction.
The Trustees of the Transit District recommend that

the Council petition for legislation granting to the dis-
trict the authority to construct two new rapid transit
routes, which are shown on the map accompanying this
report, 1 the routes being designated as Route 1 and
Route 2.

Route 1.
Route 1 should begin at or near the junction of South

Huntington and Huntington avenues and follow the gen-
eral line of Huntington Avenue to Stuart Street, thence
along Stuart Street to Columbus Avenue, thence along
Columbus Avenue and under the Common to a new
station to be constructed near the present Park Street
Station, thence under Beacon Hill to a connection with
the East Boston Tunnel at Bowdoin Square, thence via
the present East Boston Tunnel to Maverick Square, and
thence by new construction to a terminal a't or near
Day Square, East Boston, with provision for a future
connection with the Boston, Revere Beach & Lynn
Railroad.

1 Map on file in the office of the Clerk of the Senate,
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Route 2 should begin in the Brighton section of the
city west of Harvard Avenue, and in general follow the line
of Commonwealth Avenue to Governor Square, thence
via the present Boylston Street and Tremont Street sub-
ways to a point on Canal Street near the North Station,
thence via the present elevated structure and viaduct
to Lechmere Square, and thence by new construction
along the general line of the Boston & Maine Railroad
through Winter Hill and Davis Square to a terminal in
North Cambridge or Arlington.

Order of Construction.
This Board is of the opinion that the two routes should

be constructed in their entirety at the earliest possible
date. It recognizes, however, that such a large program
cannot be immediately carried out, but must be spread
over several years, and it feels that legislation should
provide for its construction in sections as the Trustees
of the district shall determine.

The Trustees of the Metropolitan Transit District rec-
ommend that they be authorised to employ the Transit
Department of the City of Boston for such engineering
and construction work as may be hereafter authorized
prior to the acceptance of section 8 of chapter 383 of the
Acts of 1929.

Estimates of Cost.
This Board, after consultation with the Transit De-

partment of the City of Boston and the engineers of the
Boston Elevated Railway, estimates the cost of Route 1,
complete, at $23,400,000, and of Route 2, complete, at
$17,000,000, or a total of $40,400,000. These costs in-
clude the equipment of subways with cars, yards, shops,
tracks and power. The rental at per cent per annum
on the estimated cost will amount to approximately
$1,800,000 annually.

Route 2.



1932.] SENATE No. 417. 7

I

I

Estimates of Operating Savings.

Ihe operating department of the Boston Elevated
Railway estimates that the annual operating savings to
be effected by the construction of Routes 1 and 2 will be
approximately $873,000. This is a very substantial off-
set to the estimated rental of $1,800,000.

The operating department also estimates that if, as a
first step, Route 1 is constructed from South Huntington
Avenue to Maverick Square at a cost of approximately
$19,000,000, and Route 2 is constructed from Harvard
Avenue to Lechmere Square at a cost of approximately
$10,000,000, the operating savings of these two partial
routes will be approximately $BlO,OOO, as an offset to
fixed charges of $1,300,000.

If Route 1 is constructed from South Huntington
Avenue to Maverick Square and Route 2 is not con-
structed, the estimate of operating savings is approxi-
mately $153,000 as an offset to a rental of $855,000. On
the other hand, if Route 2 is constructed from Harvard
Avenue in the Brighton district to Lechmere Square and
Route 1 is not constructed, the estimate of operating
savings is slightly in excess of $BOO,OOO, as an offset to a
rental of only $450,000.

The greatest operating saving is effected by the con-
struction of Rpute 2. On the other hand, the need of
Route 1 is so manifest and so great that the Board feels
that Route 1 should be constructed even though the
operating savings are relatively small.

Financing.

This Board recommends that Routes 1 and 2 be financed
by the Metropolitan Transit District, under the provisions
of chapter 383. If the city of Boston should finance
changes in existing subways that are to be utilized as
portions of these two routes, this Board feels that the
burden to fall on the city of Boston for the construction
of such changes should be no greater than if the work
had been done by the Metropolitan Transit District.
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Chelsea and Revere.
One important section of the inner zone of the Metro-

politan District, comprised principally within the areas
of the cities of Revere and Chelsea, is largely served by
the Chelsea Division of the Eastern Massachusetts Street
Railway. That company has an entrance to down-town
Boston through Charlestown across the Washington
Street North bridge and through Causeway Street to the
entrance of the Tremont Street subway opposite the North
Station, and its cars pass through that subway to Scollay
Square. This route is slow and tortuous because of the
length of the crowded city streets thatit must traverse and
the fact that it must cross three drawbridges, and is sub-
ject, therefore, to many delays through the openings of
the bridges. Furthermore, any of its passengers desiring
to go beyond Scollay Square must pay an extra fare to
the Boston Elevated Railway Company.

For many years there has been agitation for the con-
solidation of the Chelsea Division of the Eastern Massa-
chusetts Street Railway with the Boston Elevated Rail-
way. The first effort was begun in 1909 by the Boston
Chamber of Commerce, and at that time the Directors
of the Elevated were in favor of the purchase, but the
necessary legislation was not enacted. Since then there
have been numerous reports on this situation by the
Department of Public Utilities and by the Division of
Metropolitan Planning. All of these reports have in-
dicated the injustice of the present situation. The
Special Commission to investigate the rapid transit
needs of the Metropolitan Transit District and the
transportation system in Chelsea and Revere created by
chapter 66 of the Resolves of 1928 recommended that
the Chelsea Division be acquired by the Metropolitan
Transit District and operated as a part of the Boston
Elevated Railway system.

The Metropolitan District has a large investment and
a large interest in Revere Beach. This beach is a favorite
beach resort of Metropolitan Boston, and while it lies
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within the normal 10-cent fare zone, people going to the
beach via the Elevated must pay a fare of at least 15
cents. From many parts of the Metropolitan District
the larger part of Chelsea and Revere can be reached
only by the payment of two 10-cent fares.

Most of the territory in Chelsea and Revere from
which a double fare is required is within the four mile
zone from the State House, and the entire beach is
within the five mile zone. In other directions the rapid
transit lines now in existence extend at Ashmont just
beyond the five mile zone and at Forest Hills practically
to the five mile zone. In certain directions the transpor-
tation service furnished by the Elevated for a single 10-
cent fare extends beyond the eight mile zone from the
State House.

The entire situation is unfair and unjust and has
worked a serious hardship to property values and busi-
ness interests in Chelsea and Revere, and has created a
distortion in the orderly growth of the Metropolitan Dis-
trict as a whole. It is a situation which should be cor-
rected as speedily as possible.

This Board recommends that the Metropolitan Transit
District be authorized to acquire the Chelsea Division
of the Eastern Massachusetts Street Railway either by
purchase, or, if fair terms cannot be negotiated, then by
eminent domain, under the provisions of chapter 80A
of the General Laws.

A map showing the proposed subway and rapid transit
routes accompanies this report. 1

übmittedRespectfully s

EDWARD L. LOGAN, Chairman,
HENRY I. HARRIMAN, Vice-Chairman,
ROSCOE WALSWORTH,
JOSEPH WIGGIN,
ROBERT J. BOTTOMLY

Trustees of the Metropolitan Transit District.
Map on file
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Metropolitan Transit District

•f Acts of 1929.

Propert
last estab- p Votes
lished by Trans

General Court '“/ G t- Counc
for State Tax. ]

Arthur P. Wyman $59,012,938 1.777 1
Royal T. Broderick 37,341,787 1.124 1
James M. Curley 2,123,538,723 63.930 22

Charles F. Rowley 173,055,685 5.210 2
Richard M. Russell 206,194,438 6.208 3
John J. Whalen 66,464,677 2.000 1

Brookline
Cambridg(
Chelsea

Michael C. O’Neill 75,489,874 2.273 1
William A. Hastings 73,926,887 2.226 1

Everett
Malden

Medford
Milton

Edward H. Larkin 77,329,390 2.328 1
Kenneth D. Johnson 39,890,118 1.200 1
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Boston Metropolitan District, May 23, 1932.

Samuel Silverman, Esq., Corporation Counsel of Boston, 11 Beacon
Street, Boston, Massachusetts.

Dear Sir; —At a meeting of the Trustees of the
Boston Metropolitan District, held at the office of the
mayor of the city of Boston at 3 p.m. on Monday, May
23, 1932, at which Edward L. Logan, Roscoe Walsworth
and Robert J. Bottomly, a quorum of said Trustees,
were present, it was

Voted, That the bill prepared by the Trustees of the Boston Met-
ropolitan District in accordance with the vote of the Metropolitan
Transit Council under date of December 22, 1930, to carry out the
recommendations contained in the report of said Trustees under date
of December 12, 1930, be amended so as to permit the construction
of the proposed two rapid transit routes to be done by day labor
rather than by contract, with such preferences as may seem desirable
to the Legislature for the purpose of making said new construction of
greatest possible benefit in the relief of unemployment.

Very truly yours,

ROBERT J. BOTTOMLY,
Clerk, Boston Metropolitan District.
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In the Year One Thousand Nine Hundred and Thirty-Two.

An Act to provide Additional Transit Facilities in the
Metropolitan Transit District.

1 Section 1. The following words as used in this
2 act shall, unless the context otherwise requires, have
3 the following meanings:
4 “District” shall mean the metropolitan transit
5 district created by chapter three hundred and eighty-
-6 three of the acts of nineteen hundred and twenty-
-7 nine.
8 “Trustees” shall mean the board of trustees created
9 by and acting under said chapter three hundred and

10 eighty-three.
11 “Commission” shall mean the commission of the
12 department of public utilities or such board or officers
13 as may succeed to its rights and duties with reference
14 to street railways.
15 “Department” shall mean the transit department
16 of the city of Boston, or such board or officers as may
17 succeed to its rights and duties.
18 “City” shall mean the city of Boston.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

PROPOSED LEGISLATION.

C&e Commontoealtf) of B£assac|msetts



1932.] - No. 417.SENATE 13

1

«

19 “Company” shall mean the Boston Elevated Rail-
-20 way Company, its successors and assigns.

1 Section 2. Subject to and in accordance with the
2 provisions of this act the trustees in behalf of the dis-
-3 trict shall prepare plans for the construction and
4 equipment of the two rapid transit routes hereinafter
5 described, by the use of existing subways, tunnels,
6 elevated structures and viaducts, and by means of
7 new subways, tunnels, ramps, viaducts, reserved
8 spaces, private rights of way, surface tracks with cuts
9 or fill, bridges or other forms of construction.

10 First Route. A rapid transit route starting at or
11 in the vicinity of the junction of South Huntington
12 avenue and Huntington avenue in Boston, and extend-
-13 ing by a new subway or tunnel along or near Hunting-
-14 ton avenue to its intersection with Stuart street,
15 thence along the general line of Stuart street and
16 Columbus avenue to Boylston street, thence under
17 the Common to a point near Park street, thence under
18 Beacon Hill to and connecting with the East Boston
19 tunnel extension at or near Bowdoin square, thence
20 utilizing the East Boston tunnel extension, the East
21 Boston tunnel and the alterations in or extension to
22 the East Boston tunnel constructed under chapter
23 three hundred and seventy-three of the Special Acts
24 of nineteen hundred and seventeen in and near
25 Maverick square, East Boston, to the present termi-
-26 nus thereof, thence by new construction to a terminus
27 in East Boston at or in the vicinity of Day square,
28 with provision for suitable connections with the
29 Boston, Revere Beach and Lynn Railroad.
30 Second Route. A rapid transit route starting
31 westerly of Harvard avenue, Allston, and not more
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32 than four thousand feet distant therefrom, thence by
33 a new subway or underground construction to a con-
-34 nection with the extension of the Boylston street
35 subway now being constructed under Governor
36 square, thence utilizing the Boylston and Tremont
37 street subways to a point near the north station,
38 thence utilizing existing structures and viaducts to
39 Lechmere square, Cambridge, thence by new con-
-40 struction to Somerville junction, thence following the
41 general line of the Boston and Maine Railroad to a
42 point westerly or northwesterly of Davis square,
43 Somerville.
44 The trustees shall cause to be prepared by the de-
-45 partment both the preliminary and the final and
46 detailed plans for the construction, together with all
47 preliminary investigations, surveys, borings, esti-
-48 mates and specifications, and for the equipment of
49 said routes, authorized by this act. The expense of
50 the aforesaid work shall be allocated and charged to
51 the cost of the particular portion of said routes to
52 which it applies; but in the event that said portion
53 or portions of said routes are not constructed, said
54 expense shall be paid by the trustees and raised as
55 provided for in section twelve of chapter three hun-
-56 dred and eighty-three of the acts of nineteen hundred
57 and twenty-nine.

1 Section 3. No work of construction on the whole
2 or any part of said routes shall be begun (a) until the
3 trustees have caused to be prepared plans showing
4 the proposed rapid transit route or part or parts
5 thereof, the location thereof, the general form and
6 method of construction, the location and equipment
7 of proposed tracks and the alignment and grade
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8 thereof, and the proposed stations and approaches
9 and other structures, which plans shall be submitted

10 to the metropolitan transit council and the company
11 for examination; nor (6) until the trustees after public
12 hearing, notice of which shall be published once a
13 week for three successive weeks in at least two news-
-14 papers published in the city, shall formally approve
15 and sign the same; nor (c) until a contract or contracts
16 for use of the whole or the part or parts then to be
17 constructed, as hereinafter authorized, have been
18 executed; nor (d) until the leases or contracts for use
19 of all subways, tunnels, stations, rapid transit facil-

-20 ities and alterations, extensions, appurtenances and
21 equipment thereof and connections therewith now
22 existing or under construction, title to which are in
23 the city, shall have been extended for the term and
24 on the terms and conditions provided in section
25 fifteen.
26 Any such plan so filed may be altered at any time
27 before the execution of the contract for use of the
28 premises to be constructed in accordance therewith,
29 by a new plan prepared, submitted and approved in
30 like manner; but after execution of a contract for use
31 no changes shall be made in the plan for the premises
32 included in such contract without the consent of the
33 company thereto in writing. If and when the afore-
-34 said conditions have been complied with, the depart-
-35 ment in behalf of the district shall, from time to time,
36 construct and equip the whole or the part or parts of
37 said routes for which plans have been approved as
38 aforesaid, in accordance with plans prepared as pro-
-39 vided in section two.

1 Section 4. For the purposes of this act the de-
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2 partment shall have all the powers conferred upon the
3 Boston transit commission by chapter five hundred
4 and forty-eight of the acts of eighteen hundred and
5 ninety-four and by chapter seven hundred and forty-
-6 one of the acts of nineteen hundred and eleven and
7 amendments thereof, either generally or in connec-
-8 tion with the construction or operation of any tunnel
9 or.subway authorized by said chapters, and like powers

10 as conferred by chapter four hundred and eighty of
11 the acts of nineteen hundred and twenty-three with
12 respect to the works authorized thereunder, and by
13 all other acts conferring authority upon the Boston
14 transit commission or the department; provided,
15 that whenever any act or action is authorized, required
16 or permitted by said statutes to be done by, or in the
17 name or in behalf of, the city of Boston the depart-
-18 ment shall have like power and authority to act in
19 the name and in behalf of the district.

1 Section 5. Said routes may be constructed upon,
2 under or over public or private ways or public lands
3 or lands devoted to the public use including, with its
4 consent, any property belonging to a railroad or a
5 terminal company, but such consent shall not be
6 required to crossings above or below grade or to taking
7 of property outside the location of a railroad. For
8 the purpose of avoiding objectionable curves or over-
-9 coming any practical or legal obstacles, the trustees

10 with the consent of the company may vary or alter
11 the location of the routes and the terminals thereof
12 and may make alterations in, additions to, or exten-
-13 sions of, existing subways, tunnels and extensions,
14 stations and appurtenances thereof comprised in such
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15 routes, provided the city of Boston consents thereto,
16 which consent the mayor thereof is hereby authorized
17 to give in behalf of the city by approval of the plans
18 therefor.
19 Subject to the provisions of sections six and ten the
20 department may order the temporary removal or
21 relocation of any surface tracks, and the temporary
22 or permanent removal or relocation of any conduits,
23 pipes, wires, poles or other structures or property of
24 any person or corporation which it deems to interfere
25 with the construction or operation of said two routes
26 or any work authorized by this act, and shall grant
27 new locations for any structures so removed or relo-
-28 cated. Such orders, to the extent specified therein,
29 shall be deemed a revocation of the order or license to
30 maintain such tracks, conduits, pipes, wires, poles or
31 other structures or other property, and the owner of
32 any such structures in public ways or lands shall
33 comply with the said orders without expense to the
34 district or the city or town in which the same are
35 located. If any such owner shall fail to comply with
36 the order of the department within a reasonable time,
37 to be fixed in the order, the department may discon-
-38 tinue and remove such tracks, conduits, pipes, wires,
39 poles or other structures or other property, and may
40 relocate the same, and the cost of such discontinuance,
41 removal or relocation shall be repaid to the district
42 by the owner. No such discontinuance, removal or

43 relocation shall entitle the owner of the property thus
44 affected to any damages on account thereof.
45 Notwithstanding the foregoing or the provisions of
46 section twenty the cost of such discontinuance, re-
-47 moval or relocation of any such structures or other
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48 property of a city or town or any other metropolitan
49 district shall be borne by the district as a part of the
50 cost of construction of said routes.
51 Any such structures in or upon private lands may
52 be removed and relocated by the department, or if
53 removed and relocated by the owner thereof, the
54 reasonable expense shall be paid to him by the dis-
-55 trict. Any gas or electric light company may shut off
56 the gas or current from any pipes or wires affected by
57 any acts done hereunder, so far as may be necessary
58 to avoid the danger of escape or explosion of gas or
59 other public danger.

1 Section 6. In connection with the laying out and
2 construction of the second route the company is
3 authorized to sell to the district, and the trustees of
4 the district are authorized in behalf of the district to
5 buy, the whole or such part or parts as may be agreed
6 upon of that portion of the elevated structures, via-
-7 duct, incline and station and their tracks and appur-
-8 tenances constructed under authority of chapter five
9 hundred and twenty of the acts of the year nineteen

10 hundred and six, extending from a point on land of
11 the city near the approach to the Tremont street sub-
-12 way near the junction of Canal street and Causeway
13 street westerly to and including Lechmere square and
14 the transfer station or terminal adjacent thereto, at a
15 price and upon terms to be mutually agreed upon.
16 If price and terms cannot be mutually agreed upon
17 the same may by agreement be referred to the com-
-18 mission for final and binding determination.
19 In such sale and conveyance reservations of rights
20 to either party may be made where the said railway
21 and the terminal of the Atlantic avenue lines of ele-
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22 vated railway near the north station rest upon the
23 same posts or girders or otherwise are not readily
24 segregated.
25 The trustees in the name and behalf of the district
26 may likewise purchase from the company, provided
27 the company elects to sell the same on the terms here-
-28 inafter provided, such other tracks and their appur-
-29 tenances as are located upon the portion of said routes
30 to be constructed at the expense of the district, and
31 which are required to be removed by the construction
32 thereof, other than the tracks in the existing subways
33 and tunnels, at their fair and reasonable value as
34 mutually agreed upon, or, in the event of failure to
35 agree, as determined by the commission.
36 The company shall use any amounts paid to it
37 under the provisions of this section only for rolling
38 stock or other capital purposes for which it may
39 lawfully issue stock or bonds, to the extent to which
40 the department of public utilities, after a public
41 hearing, shall approve the use of said amounts as
42 reasonably necessary.

1 Section 7. The department, in connection with
2 the construction of said routes, shall lay out and
3 construct therefor terminals, stations, shelters, trans-
-4 fer areas enclosed or otherwise, yards, sheds, shops
5 and other structures necessary or convenient in con-

-6 nection with the operation thereof or their use by
7 the public, and shall provide, equip and furnish said
8 routes and such structures with all necessary tracks,
9 ballast, rails, fastenings, frogs, switches, switch stands,

10 ties, tie plates, wires, poles, signals, conduits, light-
-11 ing and power distribution systems, barriers, station
12 equipment and incidental apparatus, and in general
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13 shall completely equip and furnish the same with all
14 property, appliances, apparatus, machinery, furni-
-15 ture and fixtures proper and adapted thereto and
16 necessary for the convenient maintenance and opera-
-17 tion of said rapid transit routes but not including
18 rolling stock; provided, however, that any existing
19 subways, tunnels and alterations or extensions thereof
20 or stations used in connection therewith, utilized in
21 whole or in part in said routes, shall not be so equipped,
22 but the equipment thereof shall continue to be pro-
-23 vided by the company in accordance with the existing
24 contracts for use thereof.

1 Section 8. The provisions of section five of chap-
-2 ter seventy-nine and of sections seventeen and forty-
-3 one of chapter one hundred and fourteen and of section
4 seventy-six of chapter two hundred and seventy-two
5 of the General Laws shall not apply to alterations,
6 widenings, extensions or construction under Central
7 Burial Ground near Park square in Boston.

1 Section 9. In connection with the construction
2 of said routes. the department may construct new
3 subways, alterations, extensions of and connections
4 with existing subways to provide for the efficient and
5 convenient operation and use of said routes, and the
6 same may be constructed in Boston Common, pro-
-7 vided that the surface of the Common shall not be
8 permanently occupied except so much thereof as may
9 be necessary for stairways to stations and coverings

10 therefor. The work of construction in the Common
11 shall, so far as is reasonably possible, be done so as
12 to avoid the drainage of moisture from the surround-
-13 ing soil or other injury to the trees.
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14 I pon the completion of the first route the depart-
-15 ment, with the approval of the mayor of the city of
16 Boston, is hereby authorized to revoke the reservation
17 of special space for street railways in Huntington
18 avenue so that the same may be used for general high-
-19 way purposes. Upon the completion of the portion of
20 the second route within the city of Boston, the de-
-21 partment, with the approval of the mayor of the city
22 of Boston, is hereby authorized to revoke the reserva-
-23 tion of special spaces for street railways, to abolish
24 existing reserved spaces, to relocate reserved spaces,
25 and establish, increase or diminish the same in that
26 portion of Commonwealth avenue and/or Brighton
27 avenue under or along which subways or tunnels are
28 constructed except to the extent, if any, that the
29 trustees may determine the same to be necessary for
30 use in connection with said route or to provide con-
-31 nections therewith. Upon any such revocation the
32 company shall remove its tracks, poles, wires and in-
-33 cidental railway structures from said reserved spaces.

1 Section 10. All work done under this act shall
2 be conducted in such manner that the company can,
3 if it so desires, maintain and operate car and train
4 service existing at the time construction is begun or
5 reasonably adequate substitutes therefor, and to that
6 end the department shall do such construction work
7 and provide such temporary tracks, facilities and
8 equipment as is necessary therefor, and in order to
9 prevent or alleviate interruption of service during

10 such construction may grant temporary locations or
11 permits for the operation by the company of street
12 cars or motor vehicles for the transportation of pas-
-13 sengers, and until such construction is completed no
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14 approval, license, certificate, permit or other authori-
-15 zation from any other board or body shall be neces-
-16 sary for such temporary locations or permits, but
17 upon such completion all authority granted under
18 this provision shall cease and determine.
19 For the purpose of providing connections with the
20 existing tracks and properties of the company, pro-
-21 viding for connecting services or improving service
22 in the district, the trustees may grant to the company
23 locations or alterations or extensions thereof for
24 tracks, poles, wires, conduits and incidental railway
25 structures in or upon public ways or lands, and may
26 act as the licensing authority for motor buses oper-
-27 ated by the company.

1 Section 11. When plans have been approved as
2 aforesaid for the whole or any part of said routes the
3 trustees in the name and behalf of the district may
4 from time to time execute contracts with the com-
-5 pany upon the terms and conditions herein prescribed
6 for the sole and exclusive use of the premises and the
7 equipment of the whole or the part or parts of either
8 or both of said routes for which plans have thus been
9 approved; for the running of trains and cars therein

10 and thereon; and for such other uses as the trustees
11 and the company may agree upon for a term which
12 shall extend from the beginning of the use of such
13 premises and equipment to the first day of July,
14 nineteen hundred and eighty-one, at a rental as here-
-15 inafter provided. All such contracts for use shall
16 continue in force after the expiration of the definite
17 term specified upon the same terms and conditions
18 until the same are terminated by notice from the
19 district or from the company as hereinafter provided.
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20 After the expiration of the definite term specified,
21 the district may terminate all (but not part) of said
22 contracts for use of said routes on the first day of
23 July, nineteen hundred and eighty-one, or on the
24 first day of July of any year thereafter by giving at
25 least two years’ prior notice in writing, and the com-
-26 pany may likewise terminate all (but not part) of
27 said contracts for use of said routes on the first day
28 of July, nineteen hundred and eighty-one, or on the
29 first day of July of any year thereafter by giving to
30 the trustees at least two years’ prior notice in writing;
31 but no notice on the part of either the district or the
32 company shall be given more than three years prior
33 to the date therein fixed for termination. The con-
-34 tracts for the use of the routes and equipment of said
35 routes shall not be so terminated on or after said
36 first day of July, nineteen hundred and eighty-one,
37 unless all contracts for the use of all existing sub-
-38 ways or tunnels and stations and extensions thereof
39 utilized in whole or in part in such routes are ter-
-40 minated at the same time; nor shall the contracts
41 for the use of any such existing subways or tunnels or
42 stations or extensions thereof utilized or to be utilized
43 in whole or in part in said routes be terminated on or
44 after said first day of July, nineteen hundred and
45 eighty-one, unless all the contracts for the use of the
46 premises and equipment of said routes are terminated
47 at the same time. Nothing in this section contained
48 shall prevent the modification of any of the terms of
49 such contracts for use by mutual agreement, provided
50 the same is authorized by act of the general court.
51 Any such contract for use may define the premises
52 as all works and equipment constructed or provided
53 in accordance with the plan approved as aforesaid,
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54 or may exclude therefrom such portion of such works
55 as the trustees may consider will be used by the
56 general public rather than the company or its patrons.
57 Any portions so excluded shall be maintained and re-
-58 paired by the city or town in which they are located,
59 provided the mayor of such city or a majority of the
60 selectmen of such town files with the trustees written
61 consent to such construction and exclusion.

1 Section 12. Each of such contracts for use shall
2 provide that the company shall pay to the district for
3 each full year ending with the last day of June, and
4 ratably for any portion of a year, an annual rental,
5 which shall be sufficient to provide an amount equal
6 to one half of one per cent of the net cost of the prem-
-7 ises and equipment thereof included in such contract
8 for use in addition to the annual amount of interest
9 on the bonds of the district issued to pay for said net

10 cost, but not less than four and one half per cent of
11 said net cost in any event; provided, however, that
12 the said annual rental shall be payable by the com-
-13 pany in any year only if the income of the company
14 shall be sufficient to meet the cost of service, including
15 the rentals of any property of the city of Boston used
16 by the company for transit purposes, as provided in
17 section six of chapter one hundred and fifty-nine of
18 the Special Acts of nineteen hundred and eighteen,
19 and only if and to the extent that the reserve fund
20 provided for by section five of chapter one hundred
21 and fifty-nine of the Special Acts of nineteen hundred
22 and eighteen exceeds on the last day of June the
23 amount originally established; provided, however,
24 that such excess shall be determined and the obliga-
-25 tion to pay rental shall accrue only after deducting
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26 from said reserve fund the full amount of the rental
27 payable under any contracts executed under the
28 authority of the so-called Governor square act,
29 chapter three hundred and forty-one of the acts of
30 nineteen hundred and twenty-five as heretofore
31 amended, and after deducting from said reserve fund
32 the full amount of the rental payable under each of
33 the contracts for use of new subways, tunnels and
34 rapid transit extensions which may have been previ-
-35 ously executed under authority of this act; and pro-
-36 vided, further, that such excess shall be determined
37 and the obligation to pay such rental shall accrue in
38 priority of any reimbursement of the commonwealth
39 under sections eleven and thirteen of chapter one
40 hundred and fifty-nine of the Special Acts of nineteen
41 hundred and eighteen. The rental shall be payable
42 annually on the twenty-fifth day of July in each year.
43 The use of the whole or any part of the premises
44 and equipment by the company and the accrual of
45 rental therefor shall begin upon certification by the
46 commission that the premises and equipment or any
47 part of said premises and equipment included in any
48 contract authorized in section three are in safe and
49 proper condition for operation.
50 The net cost shall be deemed to include, except as
51 otherwise provided herein, all expenditures incurred
52 in acquisition and construction of the premises and
53 equipment, including damages, expenses, such pro-
-54 portion of the salaries and expenses of the department
55 as may in its opinion be properly chargeable thereto,
56 and interest on the debt incurred for the acquisition
57 and construction of the premises and equipment or any
58 part of said premises and equipment prior to the due
59 date of the first rental payment but excluding such
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60 expenditures as may be made under the provisions of
61 section nineteen; and in determining the same there
62 shall be deducted the premiums realized from the sale
63 of bonds included in determining the rental and any
64 interest received by the district upon the proceeds of
65 such bonds prior to the expenditure of such proceeds
66 and the proceeds from the sale of any property ac-
-67 quired in connection with the construction of the
68 premises and later sold.

1 Section 13. Such contracts for use shall provide
2 that all equipment furnished by the district shall be
3 maintained and kept by the company in proper re-
-4 pair and condition, and shall contain such provisions
5 for depreciation, obsolescence and losses with respect
6 to such equipment as may be agreed upon. Such
7 contracts shall provide that, except as expressly
8 stated therein, none of the obligations or terms of
9 any existing contracts between the city and the com-

-10 pany shall be affected by the execution thereof or by
11 any work done under and in accordance with this
12 act. Such contracts shall also contain such other
13 provisions and conditions not affecting the term or
14 the rental nor inconsistent with the provisions of this
15 act as the trustees and the company may agree upon.

1 Section 14. If by virtue of the proviso contained
2 in the first paragraph of section twelve the company
3 does not make the full rental payments as provided
4 in said section under any contracts for use with the
5 district executed under authority of this act, any
6 amounts so unpaid shall annually be raised by taxa-
-7 tion in the manner and as provided in section twelve
8 of said chapter three hundred and eighty-three.



1932.1 SENATE No. 417. 27

I

f

1 Section 15. Upon acceptance of this section by
2 the city of Boston, acting by the mayor thereof, who
3 is hereby authorized to accept this section in behalf
4 of said city by filing a written acceptance thereof
5 with the secretary of the commonwealth, the de-
-6 partment is hereby authorized and directed to exe-
-7 cute a contract or contracts with the company ex-
-8 tending the term of all existing leases or contracts
9 for use of the Tremont street subway, so called, the

10 East Boston tunnel, the East Boston tunnel exten-
-11 sion, the Washington street tunnel, the tunnel of the
12 Cambridge connection, so called, the Dorchester tun-
-13 nel, the Boylston street subway, the Arlington street
14 station, the Maverick square station and extension
15 of the East Boston tunnel, the extension of rapid
16 transit facilities in the Dorchester district, the altera-
-17 tions in and extensions to the Boylston street subway
18 for the elimination of the crossing at grade at Gov-
-19 ernor square, and of all subways, tunnels, stations,
20 rapid transit facilities and alterations, extensions, ap-
-21 purtenances and equipment thereof and connections
22 therewith now existing or under construction, for a

23 term ending on the first day of July, nineteen hun-
-24 dred and eighty-one, and thereafter unless and until
25 terminated at the same time and in the same manner
26 and subject to the same authorization as provided in
27 section eleven with reference to the contracts author-
-28 ized thereby, and otherwise at the existing annual
29 rentals and on the same terms and conditions con-

-30 tained in the existing leases or contracts for use at
31 present in force, except that, when all bonds issued to
32 pay for all said properties have been paid or retired,
33 or a sinking fund sufficient to pay the same with in-
-34 terest to maturity has been accumulated, the rental
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35 to the city of Boston shall cease under said extended
36 leases or contracts for use, and thereafter the com-
-37 pany shall pay to the district such just and equitable
38 rental as shall be agreed upon between the trustees
39 and the company, but pending such agreement the
40 company shall pay the same rental to the district as
41 the company has previously paid to the city. Such
42 contract or contracts shall be sealed instruments and
43 shall contain an agreement binding upon the company
44 that it will on request of the trustees from time to
45 time execute a contract or contracts for the use of
46 any part or parts or all of said two routes in their
47 entirety upon the terms and conditions specified in
48 this act and upon such further terms and conditions
49 as may be agreed upon or as may be determined by
50 the commission in the event of the failure of the trus-
-51 tees and the company to agree thereon.
52 When all bonds of the city issued to pay for all said
53 properties have been paid, or a sinking fund sufficient
54 to pay the same with interest to maturity has been
55 accumulated, all right, title and interest of the city
56 in said properties shall by virtue hereof be transferred
57 to and vest in the district, and any rentals thereafter
58 payable on account thereof shall be paid to the dis-
-59 trict; provided, that the district shall reimburse the
60 city the amounts, if any, of the principal of such bonds
61 which are not met by the sinking fund or funds estab-
-62 lished therefor, and provided, also, that the district
63 shall reimburse the city the amounts contributed to
64 the sinking funds for the East Boston tunnel under
65 the provisions of chapter one hundred and eighty-
-66 four of Special Acts of the year nineteen hundred and
67 fifteen.
68 Any balance remaining in the sinking funds on ac-
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69 count of said bonds after all have been paid shall be
70 paid by the city to the district.

1 Section 16. At the expiration of two years after
2 section fifteen takes effect title to the Cambridge-
-3 Main street subway and lines of railway used in con-
-4 nection therewith, and their appurtenances, and all
5 alterations and extensions thereof, including therein
6 all property acquired or constructed by the com-
-7 monwealth under chapter three hundred and sixty-
-8 nine of the General Acts of nineteen hundred and
9 nineteen, chapter four hundred and eighty-three of

10 the acts of nineteen hundred and twenty-two, and
11 chapter four hundred and forty-four of the acts of
12 nineteen hundred and twenty-four, and then owned
13 by the commonwealth, shall by virtue hereof be trans-
-14 ferred to the district, subject to contracts for the use
15 of the same by the company, and the district shall
16 perform and observe all covenants and conditions in
17 said contracts upon the part of the commonwealth
18 to be performed and observed, and shall indemnify
19 the commonwealth against the obligations thereof.
20 In consideration for such transfer the district shall be
21 bound to pay to the commonwealth such amounts as

22 are required to meet the interest and principal of all
23 bonds of the commonwealth issued on account of the
24 purchase or construction of the property transferred
25 by this section as and when the same are due to the
26 extent that the same are not met by rentals paid by
27 the company under said existing contracts for use or

28 any extension thereof. So long as any such bonds of
29 the commonwealth are outstanding rentals under the
30 contracts for use of the property paid for by the pro-
-31 ceeds of bonds still outstanding shall continue to be
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32 paid to the commonwealth, but when all bonds issued
33 to provide funds for payment for the property in-
-34 eluded in any such contract for use have been paid,
35 rentals therefor shall thereafter be paid to the district.
36 If and when title vests in the district as hereinabove
37 provided, all the powers, privileges and duties which
38 were conferred or imposed upon the commission of
39 the department of public utilities by said chapter
40 three hundred and sixty-nine, and by the contract for
41 use of the Cambridge-Main street subway executed
42 thereunder, and by chapter one hundred and forty-six
43 of the acts of nineteen hundred and twenty-six, shall
44 thereupon by virtue hereof be transferred to and con-
-45 ferred and imposed upon the district to be exercised
46 by the trustees; and the trustees are authorized to
47 extend the term of existing contracts for use by the
48 company of the property, title to which is transferred
49 by this section, on like terms and conditions as pro-
-50 vided in section fifteen with reference to the subways
51 mentioned therein.
52 If and when title vests in the district as hereinabove
53 provided, the company is authorized to sell to the
54 district,and the trustees of the district shall be author-
-55 ized in behalf of the district to buy, the terminal yard,
56 shop and station near Brattle square, Cambridge,
57 used in connection with the operation of said subway
58 at a price and upon terms to be mutually agreed upon.
59 If price and terms cannot be mutually agreed upon
60 the same may by agreement be referred to the com-
-61 mission for final and binding determination.

1 Section 17. The trustees shall from time to time
2 issue and sell bonds of the district in the manner and
3 subject to the provisions of section ten of chapter
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4 three hundred and eighty-three of the acts of nineteen
5 hundred and twenty-nine to provide funds in their
6 judgment required to carry out the provisions of this
7 act.

1 Section 18. In respect to the use and operation of
2 the premises and equipment under any contract for
3 use executed under authority of this act the company
4 shall have all the powers and privileges and be sub-
-5 ject to all the duties, liabilities, restrictions and pro-
-6 visions set forth in general and special laws now or
7 hereafter in force applicable to it. To provide for
8 proper connections with the premises the company
9 may make such alterations or extensions of its tracks

10 and locations as the department may approve.

1 Section 19. A town at any town meeting and a
2 city in accordance with the provisions of its charter
3 may appropriate money to be expended by the de-
-4 partment in accordance with plans approved as pro-
-5 vided in section three, for constructing any portion
6 of the routes authorized by this act, or any alterations
7 or modifications thereof, or to provide connections
8 therewith, and may incur debt therefor in excess of
9 the statutory limit of indebtedness, payable within

10 forty years. Any money so appropriated shall be
11 expended by the department only in accordance with
12 the vote appropriating the same.

1 Section 20. Every person sustaining damage by
2 reason of property or rights in property taken or in-
-3 jured under authority of this act or in carrying out
4 its provisions, except public ways or lands, shall be
5 entitled to recover the same from the district under
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6 chapter seventy-nine of the General Laws. Neither
7 the members of the department nor the trustees shall
8 be liable personally for any such damage.

1 Section 21. The department may make contracts
2 in the name of the district for the work authorized,
3 but all contracts involving two thousand dollars or
4 more in amount shall be in writing and signed by a
5 majority of the department and shall not be binding
6 until approved by vote of the trustees. No such
7 contract shall be altered except by an instrument in
8 writing, signed by the contractor and a majority of
9 the department, and also by the sureties on any bond

10 given by the contractor for the completion of the
11 original contract, and approved by vote of the trus-
-12 tees. No such contract, and no alteration of any such
13 contract, shall be valid or binding on the district
14 unless executed in the manner aforesaid.

1 Section 22. No contract for the lease or use of
2 any premises and eqliipment, nor extension of the
3 term of any existing contract for use, executed in
4 accordance with the authority conferred by this act
5 shall in any respect impair any right which the com-

-6 monwealth or any political subdivision thereof may
7 at any time have to take the railway properties and
8 rights of the Boston Elevated Railway Company or

9 any right which the commonwealth or any political
10 subdivision thereof has or may have under section
11 sixteen of chapter one hundred and fifty-nine of the
12 Special Acts of nineteen hundred and eighteen or any
13 similar provisions in later acts. In the event of such
14 taking the compensation to be paid to the company
15 shall not be enhanced by reason of any such contract,
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16 nor shall it be diminished because of the fact that
17 without it properties might be cut off.

1 Section 23. During construction the department
2 may sell the buildings and other structures upon any
3 lands acquired under this act, or may remove the
4 same. The trustees shall sell or lease any land or
5 rights or interests in land or other property acquired
6 for the purposes of this act whenever, in the opinion
7 of the trustees, the same shall cease to be needed for
8 such purposes. The proceeds of such sales shall, for
9 the purpose of ascertaining the rental under the

10 contract or contracts for use, be deducted from the
11 cost of the premises of which they are a part, and the
12 rentals received from any such property leased or let
13 shall be deducted from the rental under said contract
14 or contracts otherwise payable by the company.

1 Section 24. Sections one to fourteen, inclusive,
2 and seventeen to twenty-five, inclusive, shall take
3 effect upon their passage. Section fifteen shall take
4 effect upon its acceptance as therein provided by the
5 mayor of the city of Boston, but for the purposes of
6 such acceptance shall take effect upon its passage.
7 Section sixteen shall take effect ninety days after its
8 passage. If any part, subdivision or section or part
9 of a section of this act shall be declared unconstitu-

-10 tional, the validity of its remaining provisions shall
11 not be affected thereby.
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