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To the General Court of Massachusetts.
Pursuant to the terms of chapter 59 of the Resolves

of 1935, the Special Commission established to investi-
gate the advisability of amending the Constitution of
the Commonwealth to provide for biennial sessions of the
General Court and for a biennial budget herewith re-
spectfully submits for your consideration the report of
its work.

ANGIER L. GOODWIN,

Ctje CommontoealtJ) of a^asisacjjusetts

LETTER OF TRANSMITTAL.

Chairman.
December 3, 1935.





Cftc Commontoealtft of Massachusetts

RESOLVE PROVIDING FOR A COMMISSION TO
STUDY THE SUBJECT OF BIENNIAL SES-
SIONS.

Chapter 59.

Resolve providing for a Study by a Special Commission rela-
tive to the Advisability of Amending the Constitution of
the Commonwealth to provide for Biennial Sessions of the
General Court and for a Biennial Budget,

Resolved, That a special unpaid commission, to consist of two mem-
bers of the senate to be designated by the president thereof, five
members of the house of representatives to be designated by the
speaker thereof, and four citizens of the commonwealth, at least one
of whom shall be a member of the State Grange, so called, to be
appointed by the governor, is hereby established for the purpose of
making a study relative to the advisability of amending the constitu-
tion of the commonwealth to provide for biennial sessions of the
general court and for a biennial budget. The commission shall hold
hearings, shall be provided with quarters in the state house or else-
where, and may expend, with the approval of the governor and coun-
cil, for clerical and other assistance and expenses, such sums, not
exceeding, in the aggregate, three thousand dollars, as may hereafter
be appropriated. The commission shall report to the general court
the results of its study and its recommendations, if any, together with
drafts of such amendments to the constitution as may be necessary to
carry its recommendations into effect, by filing the same, not later
than the first Wednesday of December in the current year, with the
clerk of the senate, for presentation by him to the first joint session
of the two houses to be called in the year nineteen hundred and thirty-
six to consider the proposal for an initiative amendment of the consti-
tution providing for biennial sessions of the general court and for a
biennial budget (printed in house document numbered three hundred
and five of the year nineteen hundred and thirty-five), introduced
into the general court by the initiative petition of Anna C. Bird and
others. [Approved July 26, 1936.
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To the General Court of Massachusetts.
Pursuant to the terms of chapter 59 of the Resolves

of 1935, the Special Commission established to investi-
gate the advisability of amending the Constitution of
the Commonwealth to provide for biennial sessions of the
General Court and for a biennial budget herewith re-
spectfully submits for your consideration the report of
its work.

ANGIER L. GOODWIN,

Cfje CommontoealtJ) of 99as$acjjusctts
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Chairman.
December 3, 1935.





Cfjc Commontoealtf) of

REPORT OF THE SPECIAL COMMISSION ESTAB-
LISHED TO INVESTIGATE THE ADVISA-
BILITY OF AMENDING THE CONSTITUTION
OF THE COMMONWEALTH TO PROVIDE
FOR BIENNIAL SESSIONS OF THE GENERAL
COURT AND FOR A BIENNIAL BUDGET.

Organization op the Commission.
Pursuant to the terms of the resolve the President ofthe Senate appointed Honorable Angler L. Goodwin of

Melrose and Honorable Charles A. P. McAree of Haver-hill; the Speaker of the House appointed Representatives
Ernest H. Sparred of Norwell, William A. Akeroyd of
Lanesborough, Herbert W. Urquhart of Georgetown,
Joseph J. Harnisch of Chicopee and Thomas P. Dillon of
Cambridge; and His Excellency the Governor appointed
John Shepard, 3d, Brookline, James P. Murphy, Belmont,
George F. Booth, Worcester, and Mary J. Schindler'
Halifax. The last named represented the Massachusetts
State Grange, as provided in the resolve.

All the above-named members of the Commission met
in the State House, Boston, on September 11, 1935, and
oiganized by electing Senator Angier L. Goodwin chair-
man, Representative Ernest H. Sparred vice-chairman,
former Representative George P. Anderson of Boston
secretaiy, and William I. Dillon of Revere assistant
secretary.

The immediate steps which may be assumed to have
led to the formation of the Commission are somewhat
complicated, and since we have found considerable mis-

Introduction.
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understanding with reference thereto, we deem it desir-
able to set out the proceedings in some detail.

On January 21, 1935, an initiative petition of Anna C.
Bird and others for an initiative amendment to the Con-
stitution providing for biennial sessions of the General
Court and for a biennial budget, having therefore been
duly filed, was referred, in concurrence by the Senate,
to the committee on Constitutional Law, the amendment
being as follows:

Ax Initiative Amendment to the Constitution providing for
Biennial Sessions of the General Court and for a Biennial
Budget.

Article of Amendment.
Section 1. The general court shall assemble in regular session on

the first Wednesday of January in the year following the approval
of this article and biennially on said Wednesday thereafter. Nothing
herein contained shall prevent the general court from assembling at
such other times as they shall judge necessary or when called together
by the governor.

Section 2. The budget required by section two of Article LXIII
of the amendments to the constitution shall be for the year in which
the same is adopted and for the ensuing year.

Section 3. All provisions of this constitution and of the amend-
ments thereto requiring the general court to meet annually are hereby
annulled.

This petition was considered by the committee on
Constitutional Law, and on June 7, 1935, was reported
“ought not to pass” by a majority of the committee,
consisting of six members. There was also filed at that
time a minority report signed by four members who
favored the proposed amendment.

Our State Constitution provides that before a proposed
initiative amendment to the Constitution may be sub-
mitted to the people it must be agreed to, in joint session,
by at least one fourth of the total membership of both
branches of the General Court. If an initiative amend-
ment receives the affirmative votes of one fourth of the
total membership, it shall then be referred to the next
General Court. Following such action, the procedure,
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as outlined by Article XLVIII, Part IV, Section 5, of the
Amendments to the Constitution is as follows:

Sectiox 5. Submission to the People. —• If in the next general
court ... an initiative amendment or a legislative substitute shall
again receive the affirmative votes of at least one-fourth of all the
members elected, such fact shall be certified by the clerk of such
joint session to the secretary of the commonwealth, who shall submit
the amendment to the people at the next state election. . . .

A joint session of the Senate and House was held June
11, 1935. The question before the joint convention was
on agreeing to the amendment; and this question was
determined by a call of the yeas and nays, and the vote
was 71 in favor of agreeing to 191 opposed. Immediately
upon the announcement of the vote a motion to recon-
sider was made, and the President stated that this motion
would be considered under rule 70 of the House, at a sub-
sequent joint session to be agreed upon.

A subsequent joint session was held the next day, June
12, 1935, at which time a point of order was raised which
was “that affirmative action had been taken on the pro-
posal under consideration at the joint session of June 11,
under the provisions of Article XLVIII, Part IV, section
4, of the Amendments to the Constitution, and that that
affirmative action became final action; that the joint
session called for today had been called without constitu-
tional warrant; and therefore the motion to reconsider
was improperly before the joint session.” The President
ruled that the motion to reconsider was properly enter-
tained; and, inasmuch as the two branches concurrently
had made provision for the calling of this joint session to
consider the motion to reconsider, the motion was prop-
erly before the joint session, and that the point of order
was not well taken.

By voice vote the motion to reconsider then prevailed,
and the further consideration of the proposal was post-
poned until the next joint session.

The next joint session was held June 19, 1935, and the
further consideration of the proposal was again postponed
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until the next joint session by a yea and nay vote of 131
in favor of postponement to 125 against.

The next joint session was held June 25, 1935, and the
proposal was referred to a special committee, consisting
of the members of the committees on Rules of the two
branches, with instructions to report its recommenda-
tions at such time as the two houses meet again in joint
session. The vote on referring the proposal to the special
committee was 150 yeas to 107 nays.

On June 28, 1935, a joint order was adopted by both
branches, requiring the opinion of the Justices of the
Supreme Judicial Court on certain questions relating to
the action, in joint session, of the two houses on the pro-
posal, the questions being as follows:

1. Did the affirmative votes of 71 members agreeing
to said proposal held on the eleventh day of June consti-
tute “final action” thereon within the meaning of said
Article XLVIII?

2. Was said vote subject to reconsideration?
3. If subject to reconsideration, could reconsideration

constitutionally be voted other than by the call of the
yeas and nays?

4. If subject to reconsideration, could reconsideration
constitutionally be voted by a majority vote, or, in view
of the requirements of the Constitution as to an affirmative
vote, would reconsideration require a vote of a higher
degree than a majority vote?

5. If the reconsideration voted as aforesaid at the
second joint session was for any reason futile or invalid,
is the proposal still constitutionally open to reconsidera-
tion at any further joint session?

6. If said proposal has not been finally disposed of, may
another joint session constitutionally defer further action
thereon to the next annual session of the General Court?

7. If further action may be so deferred, could said
proposal, conformably to the Constitution, be submitted
to a joint session of the two houses without committee
proceedings thereon?

8. If another joint session of the two houses should
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vote to defer further action on such proposal to the next
annual session of the General Court, would it be within
the powers of the Governor of the Commonwealth, under
said Article XLVIII, to call a joint session for immediate
action thereon?

The Justices answered the above questions July 6,
1935, in an opinion from which two members of the Court
dissented. The questions were answered as follows;

1. No; 2. Yes; 3. Yes; 4. A majority vote was suffi-
cient for reconsideration; 5. It is unnecessary to answer
this question; 6. Yes; 7. Yes; 8. It is unnecessary to
answer this question. 1

The General Court prorogued on August 14, 1935,
without taking any further action on the proposal.

On July 9, 1935, a petition was admitted by both
branches of the General Court asking for a study of the
advisability of amending the Constitution to provide for
biennial sessions of the General Court and a biennial
budget. The resolve based upon this petition was passed,
approved by the Governor July 26, 1935, and became
chapter 59 of the Resolves of 1935, already quoted, in
accordance with the terms of which the Commission
receives its authority.

The Commission held six public hearings: Boston,
October 4; Worcester, October 10; Pittsfield, October
17; Springfield, October 18; Haverhill, October 24, and
New Bedford, October 31. There were no requests made
to the Commission to visit any other locality, and these
places were chosen for the reason that they are central to
the various sections of the Commonwealth.

The attendance at the hearings was not large, in spite
of considerable publicity, both in the newspapers and
by radio, preceding each meeting. The largest attendance
was in Worcester, where 138 were present, and the smallest

Hearings.

* For complete text of the order requesting the Opinions of the Justices of the Supreme
Judicial Court, see Senate, No 568 of 1935. For complete text of the Opinions of the
Justices, see Senate, No. 571 of 1935.
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in New Bedford on a rainy evening, where 31 were present.
The total attendance for the six hearings was 416.
p At all the meetings representatives of the various local
taxpayers’ associations and of the Massachusetts State
Grange favoredjoiennial sessions, k At the Boston hearing
the president of the Boston Chamber of Commerce
favored the change. The Massachusetts Federation of
Taxpayers Associations was represented at several hear-
ings by speakers favoring biennial sessions.

At the conclusion of the public hearings the Commis-
sion held executive sessions in the State House, Novem-
ber 7, 14 and 21, at each of which every member of the
Commission was present.

Historical.

We do not deem it necessary to give any extended
resume of the movement which led the States, one by
one, to depart from the previously established custom
of annual sessions of the Legislature. The movement
was started about a century ago, when in 1831 Delaware
adopted biennials, followed in 1835 by North Carolina,
in 1850 by Virginia, in 1870 by Vermont, in 1873 by Penn-
sylvania, in 1877 by New Hampshire, in 1880 by Maine,
and in 1884 by Connecticut. Georgia has been in and
out of the biennial group, but since 1924 has had biennial
sessions. Louisiana and Mississippi formerly had quad-
rennial sessions, but are now among those having bien-
nials.

The question of frequency of sessions has always been
under discussion contemporaneously with the question
of frequency of elections. As the States have gradually
changed from annual to biennial elections, there has also
been a somewhat corresponding change from annual to
biennial sessions.

Tennessee provided in its Constitution in 1796 for
biennial sessions, and since then all the States which
started with biennial elections have adopted biennial
sessions, and the most of those which have changed from
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annual to biennial elections have at the same time changed
to biennial sessions.

Biennial sessions of the Legislature are now in opera-
tion in 42 States, with one State, Alabama, having
quadrennial sessions. The other 4 States which, like
Massachusetts, have annual sessions are New York, New
Jersey, Rhode Island and South Carolina.

For over half a century the people of Massachusetts
have been discussing the question now engaging our
attention. We find that it has been before the General
Court at intervals since 1853, and that it was considered
and rejected in the Constitutional Conventions of 1853
and 1917-19.

Various Governors of the Commonwealth have favored
and recommended biennial sessions.

Governor Channing H. Cox said in his inaugural ad-
dress in 1923: “I advocate another logical departure from
our custom, and as a further contribution to the stability
of our government of laws, and to assure an additional
saving in expense, I recommend that provision be made
for biennial sessions of the General Court.” This recom-
mendation was repeated in Governor Cox’s annual ad-
dress the following year.

Governor Alvan T. Fuller recommended biennial
sessions in his inaugural and annual addresses in 1925-26,
1927-28. In his annual address of 1926 he said: “I again

recommend biennial sessions of the Legislature. Al-
though Massachusetts was one of the first to hold legis-
lative sessions, it is the last to appreciate the fact that
we are now overburdened with legislative enactments
and that there is no real or substantial reason for long
annual sessions. The citizens of the Commonwealth, I
am convinced, want biennial sessions of their Legislature,
and should be given the opportunity of expressing their
opinion without further delay. No valid reason has been
given why this opportunity should be longer denied.”

His Excellency Governor James M. Curley in his in-
augural address of the current year recommended bien-
nial sessions, but coupled this recommendation with one
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for a decreased membership in both branches of the
Legislature.

We acknowledge our indebtedness to Edward H. Red-
stone, State Librarian, and his assistants, for making
available to us much valuable material; to Honorable
Charles P. Howard, chairman of the Commission on
Administration and Finance, for valuable assistance,
and to the Massachusetts Federation of Taxpayers As-
sociations for statistical data. We have profited from
material in the volume “Legislative Assemblies,” by
Robert Luce, and from a bulletin on biennial elections
and legislative sessions submitted to the Constitutional
Convention of 1917, by the Commission to compile In-
formation and Data. We also acknowledge valuable
assistance from the American Legislators Association,
publishers of “State Government,” and from a Report
of the Department of Legislative Research and Drafting
of the Law School of Duke University, the two latter
being the authority for tables shown in the Appendix.

Findings.

The chief argument for biennial sessions has always
been that of economy, and this argument becomes more
forceful now when increasing tax burdens are falling on
the taxpayers while their revenues from which to pay
these taxes have been substantially reduced.

The cost of a legislative session in Massachusetts,
based on the average of the past few years, is approxi-
mately $900,000. This entire amount, however, would
not be saved by eliminating an annual session. It is
admitted that some special sessions would be called.
Our last two special sessions each averaged to cost less
than $lOO,OOO.

It is argued by those favoring annual sessions that
special sessions would be called so frequently that there
would be no saving by changing to biennials. We refer
to a table included herein as Appendix B, and point out

Acknowledgments
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that, in the pre-depression years of 1927 to 1930, Massa-
chusetts, with annual sessions, had no fewer special
sessions than many of the biennial States.

From 1931 to the present time there has been a large
increase in special sessions throughout the States. But
the causes of these special sessions, mainly liquor control,
welfare and relief, have no real relation to the problem
before us, because these causes were arising in both
annual and biennial States. During the later period
Massachusetts again shows no fewer special sessions than
many biennial States. We also point out that in certain
States, notably Ohio and West Virginia, the large num-
ber of special sessions during the later period were oc-
casioned by pressing local problems of taxation and allied
matters, which again cannot be said to bear any relation
to the frequency of legislative sessions.

It is probable that the substitution of biennial sessions
would necessitate additional expense for departmental
maintenance by reason of the delegation to administra-
tive departments or boards of certain powers now re-
served to the Legislature, to be exercised by them during
the period when the General Court is not in session. It
is difficult to make an estimate of how much the saving
would be in dollars and cents over a period of years. It
is believed by some that it would actually amount to the
present cost of an annual session, and that therefore the
Commonwealth would save nearly a million dollars every
other year, or approximately $500,000 each year.

We believe we are conservative when we accept the
estimate furnished us by Charles P. Howard, chairman
of the Commission on Administration and Finance, of a
saving of $300,000 annually.

We feel that the demand today for a decrease in the
cost of government is so insistent that any prudent sav-
ing is most desirable, and that our people would applaud
the decision of the General Court in taking action to
reduce governmental cost by $300,000 a year. Even
with the large budget now required for Massachusetts, we
suggest that $300,000is far from being an insignificant sum.
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The opponents of biennial sessions do not suggest how
we may make so large a saving in any other way.

In these present-day trying times, there is another
thing quite as greatly to be desired by all our citizens as
a decrease in the cost of government, and that is industrial
recovery.

We are of the opinion that there has been a growing
tendency for the Legislature to pass laws throwing addi-
tional burdens on industry and business. Every year
sees new burdensome and harassing laws passed affecting
the manufacturer and business man in running his busi-
ness. Too often these new laws serve no good purpose
for the general welfare, but do have the result of being
expensive or bothersome to the employer. And this is
by no means confined to the large business interests, but
is a very real handicap to the ordinary citizen whose
business may be a small one. In fact, it is probable that
the man conducting a small business has been the greatest
sufferer from too much legislation. What business needs
if industry is to recover is less legislative interference.
Let the Legislature leave business and industry alone
one year out of two and we believe that Massachusetts
industry will heave a sigh of relief which will be reflected
in better business to come.

Furthermore, we believe it is highly desirable that the
people should have a better chance to digest the laws we
already have before making haste to pass new ones. By
the time our annual “Blue Book,” containing the new
session laws, is ready for distribution, in January or
February, another session of the Legislature is already
under way, passing new laws which make the newly
issued “Blue Book” in part obsolete before it is ever
used. With biennial sessions there would be one year
out of two when the “Blue Book” would be the last
word, and administration would have a chance to catch
up with legislation.

It is our belief that biennial sessions will result in wiser,
better formulated and more carefully considered legis-
lation. Our annual sessions usually run from January
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to June, and sometimes into July. In 1935 prorogation
did not take place until August 14. Nowhere else in the
world, probably, is there a law-making body in session
six months out of twelve every year. Under these con-
ditions, members of the General Court are working under
the stress of constant legislative routine, and there can-
not possibly be sufficient time or opportunity for care-
ful, concerted, intensive effort in the proper framing of
laws.

We again call attention to the fact that this question
of biennial sessions of the General Court is only a corol-
lary to the action taken by the people of the Common-
wealth in 1918, when Article LXIV of the Amendments
to the State Constitution was adopted, providing for
biennial elections of State officers and members of the
General Court. This proposed change had been rejected
decisively in 1896, and yet the people reversed then-
decision twenty-two .years later. Since that time there
has been general satisfaction in the adoption of biennial
elections, and no agitation whatever for a return to
annual elections.

We believe that a change to biennial sessions of the
General Court could be accomplished just as easily and
with as great general satisfaction.

We are satisfied that there is a widespread and emphatic
demand that the people be given an opportunity to
express their opinions by ballot on this question.

If the proposal for biennial sessions and a biennial
budget, construed by its opponents as an experiment in
government, had not been tried elsewhere, we should
not be so positive of our position, but we stand on no
uncertain ground, because all that is asked is to have
Massachusetts placed in line with 42 other States now
operating satisfactorily under biennial sessions. We can-
not believe that a system which has almost universal
acceptance throughout the United States would retain
its favor if it did not give satisfaction. There is no sec-
tion of the United States where biennial sessions are not
in operation. We believe it is extremely significant that
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not a single State which has once adopted biennial ses-
sions is now operating on the annual plan.

It is difficult for those who favor annual sessions con-
vincingly to argue that a system successfully followed in
42 out of the 48 States cannot be made advantageous for
our own Commonwealth. If it is workable in the great
industrial States of Michigan, Ohio and Pennsylvania,
and in the well-governed neighboring State of Connecti-
cut, we think it is workable in Massachusetts.

We therefore recommend that the General Court agree
to the proposed initiative amendment now pending before
it.

ANGIER L. GOODWIN,
Chairman.

WILLIAM A. AKEROYD.
JOHN SHEPARD, 3rd.
JAMES P. MURPHY.
GEORGE F. BOOTH.
MARY J. SCHINDLER.
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whereby a special Commission was created for the pur-
pose of studying the advisability of amending the Con-
stitution of the Commonwealth to provide for biennial
sessions of the General Court and for a biennial budget,
the undersigned, being a minority of said special Com-
mission, do herewith submit the following report.

We strongly object to the proposed change in our
Constitution on two important grounds; principle and
practical expediency.

We object on principle because it is our belief that
biennial sessions are undemocratic, reactionary and con-
trary to the spirit and ideals imbued in our Constitution.
Undemocratic and contrary to the spirit and ideals of
our Constitution because Part One of the Declaration
of Rights says; “

. . . the Legislature ought frequently to
assemble for the redress of grievances, for correcting,
strengthening and confirming the laws and for making
new laws, as the common good may require . . .

.” For
over three hundred years the General Court has met
annually in accordance with the above declaration. Under
annual sessions Massachusetts has secured a proud place
among the States of the nation. Consequently, the
minority refuses to cut in half the democratic opportunity
of enjoying the privileges accorded us in the above quo-
tation from the Declaration of Rights.

Biennial sessions are reactionary because they spring
from the belief that Legislatures are necessary evils in
the system of democracy. About one hundred years ago
biennials received their impetus. Legislative bodies had
fallen into distrust due to the sordid stories of corrupt
grants of franchise and of a reckless and unintelligent use

In accordance with chapter 59 of the Resolves of 1935,

MINORITY REPORT.
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of the power to borrow money, of the issuance of huge
amounts of bonds and a general mortgage on the future.
As a result of this situation public opinion turned toward
a drastic curbing of legislative power, and it was then
that the device of making law makers transact their
business in sixty days and meet only once in two years
was adopted. Since 1880 only one State (Georgia) has
fallen prey to the reaction, and that State has changed
back and forth from annual to biennial sessions several
times.

For a century Massachusetts has successfully repulsed
the reaction to the belief that the General Court was a
necessary evil. Various Constitutional Conventions since
1853 have rejected it, and it is our contention that if
another Constitutional Convention were now called it
would again be rejected.

The citizens of Massachusetts in great majority have
never subscribed to the theory that Legislatures are neces-
sary evils a theory which since the Great War has
ultimately resulted in the fascistic doctrine that Legisla-
tures are not only evil but unnecessary. On the contrary,
they have looked more and more to the General Court as
not only their protection but as their organ of salvation.
Otherwise how can the growth of power of the General
Court over our municipalities be explained? It is con-
servatively estimated that 60 per cent of our present day
legislation is special legislation dealing with our cities
and towns.

The minority further objects to biennial sessions on
grounds of practical expediency. The arguments of the
proponents have been carefully studied and found want-
ing. The Commission has been urged to report favorably
on the subject because biennial sessions would make for
fewer laws, would give business a “breathing spell,”
would result in an economy of several thousands of dol-
lars in the way of legislative expenses, and would result
in better laws, due to the opportunity for study during
the intervening years. It was likewise stated that be-
cause 42 other States have biennial sessions and one has
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quadrennial sessions there was no reason why Massachu-
setts should not follow suit. Finally, it was the almost
universal contention that a demand for biennials existed
in the Commonwealth, and it was the duty of the Legis-
lature to allow the people to express themselves on the
question.

The minority cannot accept the first argument because
we cannot believe that the average business man is
frightened to death during the sessions of the Legislature.
The type of business desiring a “breathing spell” is that
which pays annually thousands of dollars for legislative
counsel, registered and otherwise, for the protection of
its own selfish interests. It was stated in the hearing at
Pittsfield that a nationally known corporation allowed
the so-called initiative petition favoring biennial sessions
to be circulated in its workshops when other petitions have
been denied the same privilege.

Biennial sessions would not only favor the interests of
vested capital but would tend to weaken the representa-
tion of the masses. For that reason labor has recorded
its opposition. It is obvious that legislators who spring
from and are of the bulk of the people the mill worker,
the shoe cutter, the carpenter and the tradesman
would be unable to serve in the Legislature. The result

the increase in representation for the professional and
business classes to the exclusion of the masses.

The demand for fewer laws is not the remedy for our
evils, but better laws. In this age of industrial, social,
economic and agricultural complexity it is the task and
duty of the Legislature constantly to study, shape and
fashion the necessary remedies for the evils which con-
front us and the problems which chain us down. Ob-
viously our statutes are not perfect. The Legislature
has only begun to solve many major problems. It is
admitted that much trivial legislation is passed by the
General Court. But it is unreasonable to say that the
remedy for all this is to be sought in giving the General
Court less time in which to do its work. If the boards of
directors of the corporations, who would like to see bien-
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nial sessions in Massachusetts for their own selfish reasons,would be consistent in their argument, they would say
when their own corporations were in dire circumstances,
‘‘we can easily remedy this situation by meeting every
two months instead of every month.”

Nor can the minority accept the argument of economy
as all-conclusive. The proponents generally accept the
figures of the chairman of the Commission on Adminis-
tration and Finance that the legislative costs in Massa-
chusetts are approximately $BOO,OOO annually. The same
chairman, in his report to this Commission, estimates
that the actual saving wdiich would result from the adop-
tion of biennial sessions would be $300,000 annually.
This saving, it should be pointed out, is an economy of
less than one per cent of the administrative costs of state
government. And for the benefit of those hard-pressed
taxpayers who appeared before the Commission urging
biennials as a measure of economy, let it be further pointed
out that this one per cent economy is infinitesimally re-
duced when one realizes that 75 per cent of the total cost
of government in this State is the cost of city and town
government, not the state administration. The broadest
field for economy in governmental costs lies not in the
infinitesimal saving resulting from biennial sessions but
is in the field of local government, which comprises 75
per cent of our total governmental costs.

Nor is the minority even certain that an annual economy
of $300,000 is worth the change. It is quite possible to
arrange for a two-year budget, but that budget cannot
be as good or as effective as two one-year budgets made
a year apart. A two-year budget will tend either to give
the departments a larger allowance than is necessary,
“to be on the safe side,” hence waste and extrava-
gance, or it will tend to give too little, which, especially
in the event of unforeseen emergencies, would entail
hardship, lack of efficiency and in the long run dissatis-
faction by the public directly affected by the situation.

The minority also believes that the proposed change
would not prove an economy, but would saddle the Com-
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monwealth with the expense of additional employees in
the various departments, and the actual necessity of
creating new divisions or subdivisions to take over the
work which is now done by the General Court. For
example: many of the powers of the Legislature over the
actions of cities or towns would have to be delegated to
some board created for the purpose. This example could
be multiplied, with the net result that any economy re-
sulting from biennial sessions would only be diverted in
great part into other channels of expenditure.

This matter of boards and bureaus brings up another
serious objection to biennial sessions. At the present
time every citizen through his Senator or Representative
has a channel of approach to the various state depart-
ments and bureaus. Usually the person interested is a
stranger to the departments and his introduction by his
Senator or Representative assures him of respectful atten-
tion, the gaining of the information sought, the accom-
plishment of some worthy purpose or the reason for its
refusal. But if the request is made in the year when the
General Court is not in session, and the Senator or Repre-
sentative is not available to give his personal attention or
assistance, the citizen is in danger of not accomplishing
his purpose. For the natural tendency of bureaucrats,
at all times and in all countries, has been to be solicitous
and apprehensive only to the needs of those who create
and control them; to the average citizen they have rarely
felt any real responsibility. Consequently, the absence
of the legislators who control the budgets and pass the
bills of the various departments can only work to the
detriment of the average citizen. On the other hand, the
legislator must be the opposite of the bureaucrat, be-
cause his continuance in office depends directly on his
service to his constituents who elect him.

The study and experience of the minority refute the
argument that biennial sessions will make for better laws
because of the opportunity afforded for study during the
intervening years. The set of statistics used by the pro-
ponents (Financial Statistics of States, by the United
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States Bureau of the Census) shows clearly that in the
States with annual sessions one finds, by the amazing
ratio of two to one, more experienced legislators than in
the States operating under the system of biennial ses-
sions. There can be no comparison of the work done by
experienced legislators with inexperienced; the conclu-
sion must be obvious.

On the other hand, experience shows that little thought
would be given legislative problems by legislators during
the off year. Rather than better laws we probably would
have more hastily enacted, half polished legislation, be-
cause there would be the tendency to cram through the
Legislature the various bills in a manner resembling the
hectic days preceding prorogation under our present
system.

The result of this would be the same in Massachusetts
as it has been in the biennial States constant special
sessions. In the seven and one-half year period from
1927 to July, 1934, 158 special sessions were called in the
United States (see Appendix B). Of these, only 18 were
held in the five States having annual sessions, 5 being
called in the State of New Jersey in a single year. It is
safe to assume that had Massachusetts, New York, New
Jersey, Rhode Island and South Carolina been under the
biennial system, they would not only have matched the
6 special sessions in eight years to be found in the 5 bien-
nial States often compared by the proponents to the
above named, but would have exceeded that number,
thereby destroying any alleged economy.

The minority cannot accept the argument that Massa-
chusetts should have biennial sessions because 42 other
States already have them, while 1 state (Alabama) has
quadrennial sessions. It is unsound to compare state
governments. Salaries vary widely, as do the length of
sessions; pay for special sessions differs from State to
State; travel costs are anything but uniform; recess
commissions other than in Massachusetts are amply paid.
A complete lack of uniformity in these as in many other
aspects make comparison truly odious.
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Congested areas give rise to many more legislative
problems than do rural districts. Many of these problems
cannot wait for a year and a half for solution and remedy.
In this connection it should be remembered that Massa-
chusetts has more cities with a population of over 100,000
than any other State save Ohio, and it has more communi-
ties with a population of over 30,000 than any other State
in the nation. Biennial sessions would prove a serious
hardship to the progress of this Commonwealth.

It is unfair and unjust to compare Massachusetts with
the States of the west and south as well as with our
neighbor Connecticut because they still adhere to an
elaborate system of county control. In these biennial
States many of the functions discharged by our General
Court are assumed by the counties, and in this day and
age we believe it unwise and uneconomical to delegate
further power to our organs of county government.

Only in Massachusetts is there every element which
approaches complete democracy free petition, public
hearings, compulsory report of committees, the disposi-
tion of all business by both branches before prorogation,
and annual sessions of the General Court.

For that democracy we have paid little in figures of
dollars and cents. Our state credit is the highest, and
our per cent increase in governmental costs is the lowest.
The period from 1915 to 1931 saw our governmental
expenditures increase by 177 per cent (see Appendix A).
The average increase of all other States excepting Mas-
sachusetts is 420 per cent. Connecticut, with only three
large cities, a population about half of ours, a more elab-
orate system of county government and biennial ses-
sions, jumped its expenditures by 290 per cent, over
100 per cent higher than our own. Vermont went up
by 293 per cent, New York by 307 per cent, Maine by
321 per cent, Rhode Island by 329 per cent and New
Hampshire by 542 per cent. The per cent increase out-
side the New' England States and New York runs a great
deal higher, as high even as 1,200 per cent. Massachu-
setts ranks highest in democracy, highest in her legisla-
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tion, highest in her state credit and lowest in her increase
in governmental costs; to this record annual sessions
must have contributed its share.

We deny that there is any adequate demand at the
present time for biennial sessions. The recent public
hearings of this Commission held in six of the principal
cities of the Commonwealth brought forth a total attend-
ance of only 416, of whom not more than 20 were women.
A letter sent out by the Commission, in advance of the
hearing in Boston, to each of the living Massachusetts
Senators, Governors, Presidents of the Senate and Speak-
ers of the House, 24 in all, inviting each either to address
the Commission at its hearing in Boston, or, if that was
not convenient, to state his views on biennial sessions in
writing for the guidance of the Commission, did not bring
to the hearing a single one in the above list, and brought
forth from the same group only one letter, which did not
discuss the issue. Invitation to the general public to be
recorded by letter with the Commission brought forth
three letters, two in favor of biennials and one, represent-
ing a group of 900, opposed. We believe that there is no
general demand for the change, and we interpret the lack
of interest of our former high state officials to their belief
that biennial sessions is an old story, and that there is
no likelihood that the Commonwealth will be so unwise
as to attempt seriously to reverse its long-established
policy.

In connection with this question of demand, the mi-
nority wishes to report to the General Court that the
proponents of biennial sessions almost unanimously regard
the action of the Legislature in refusing to vote in favor
of the Constitutional Amendment as a refusal to allow
the people to vote on the question. Although generally
denying that the function of the Legislature in this con-
nection was that of a rubber stamp, nevertheless, the
proponents demanded that this question be passed on to
the people.

We, the undersigned, believe, as is clearly put forth in
the Article of Amendment (XLVIII) which permits the
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so-called initiative petition, that the Legislature in joint
session is but one of several checks in the process of amend-
ing the Constitution by means of said initiative petition.
The legislators in voting do not vote on the question of
referendum, but clearly on the proposed amendment.
The reverse idea is the result of a confusion of mind, re-
sulting from an inadequate study of the Article of Amend-
ment (XLVIII), but a confusion which is nevertheless
widespread, thanks to the editorial columns of certain
news journals throughout the Commonwealth.

As a consequence of this confusion of mind the under-
signed do recommend that the members of the General
Court consider the advisability of voting for a state-wide
referendum under the Public Opinion Act, the question
being “Shall the General Court continue its Constitu-
tional Practice and Obligation of assembling annually?”

In this way the alleged demand for a referendum may
be satisfied, and the sincere legislator who votes on the
initiative petition according to his conscience cannot at
the same time be accused, by those who have confused
the issue, of refusing the people the opportunity to vote
on the question. (See Appendix D.)

ERNEST H. SPARRELI
Vice Chairman.

CHARLES A. P. McAREE.
HERBERT W. URQUHART.
JOSEPH J. HARNISCH.
THOMAS P. DILLON.
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State Governmental Cost Payments.
(Official figures of the United States Census Bureau.]

Total Cost Total Cost Per Cent
1915. 1931. Increase.

$26,775,152 $74,059,000 177
11,553,797 33,684,000 192
4,580,797 14,111,000 208

34,119.473 119,952,000 252
15,890,525 57,722,000 263
10,290,940 39,627,000 285
16,557,650 63,928,000 286
9,975,632 38,879.000 290
2,780,954 10,935,000 293
1,142,530 4,589,000 302

81,497.929 331,653,000 307
18,644,017 76,977,000 313
6,137,716 25,849,000 321
3,482,272 14,948,000 329
5.115,025 22,680,000 343
3,173,644 14,112,000 345
3,775,754 17,421,000 361

10,458,335 50,155.000 380
8,670.980 41,920,000 383
9,201.661 45,062,000 390
7,438,722 36,520,000 391
4.189.042 21,084,000 403
4,679,442 23,878,000 410
2,764.594 14,442,000 422

33.467.942 182,179,000 444
8,835,293 48,666,000 451

18,381,869 108,820,000 492
5,934,394 35,354,000 496

18,264,977 108,860,000 496
2,000,691 12,132,000 506
3,195,114 19,556,000 512

10.204.123 64,610,000 533
2,128,204 13,054,000 542
4,597,670 29,580,000 543
6.330,346 40,953,000 547

18.936,023 122,547,000 547
16.364,780 106.623.000 552
5,656,865 43,261,000 665
9,898,580 83.687,000 745
1,226,837 10,878,000 787
5,003,902 44,469,000 789
2,998,653 27,849.000 829
5.522,627 55,294,000 901
1,384,824 14,164,000 923

3,686,709 37,921,000 929
2,979,507 38.297,000 1,185

848,779 11,115,000 1,210
4.161,792 54,688.000 1,214

$468,131,932 $2,434,685,000 420
$494,907,084 $2,508,744,000 407

Massachusetts
Maryland
Utah
California
Wisconsin
Washington
Minnesota
Connecticut
Vermont
Nevada
NewYork
Ohio
Maine
Rhode Islam
Mississippi
Montana
North Dakota
Indiana
Kentucky
lowa
Alabama
Colorado
Nebraska
Arizona
Pennsylvania
Virginia
New Jersey
Kansas
Michigan
Idaho .

South Dakota
Missouri
New Hampshire
Oregon
Georgia
Illinois
Texas .

Oklahoma
Louisiana
Wyoming
North Carolina
Florida
Tennessee
New Mexico
West Virginia
South Carolina
Delaware
Arkansas

All States other than Massachusetti
All States ....

Appendix A.
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Appendix B.

Special Sessions, 1927-1935.
[From “State Government," for November, 1935.]

1927, 1928. 1929. 1930. 1931. 1932. i 1933. i 1934. ,

1935 ,
Incomplete.

Alabama ..-----11- -

Arizona -1--1-21 -

Arkansas 1 1 1 1 2 -

California 1 - - 1 -

Colorado ..------22 1
Connecticut - -1- -

-- -

Delaware ..-----111 -

Florida ..--1-2-- -
-

Georgia ..----1-1- -

Idaho ..
- -11-11 2

Illinois ..-1-11423 1
Indiana ..-----1- - -

lowa - 1 - - 1 1 -

Kansas 1 - 1 1 1 -

Kentucky ..------11 1
Louisiana ..11111-13 4
Maine ..---1-121 -

Maryland - 1 -

Massachusetts .---11 1—
Michigan ..-----211 -

Minnesota 1 -

Mississippi - 1 1 1 1 - 1
Missouri ..------11 -

Montana ..------11 -

Nebraska ..---11-- - -

Nevada ..-1----- - -

New Hampshire 1 -1 1 -

New Jersey .----5-11 1
New Mexico - - 1 - - - 1 -

New York .----1121
North Carolina -

-

North Dakota . 1 ----- l -

Ohio ----- 3 2 1 1
Oklahoma - 1 - - - 1 -

-

Oregon ----- - 1 - 1
Pennsylvania .----1111 -

Rhode Island .----1-12 1
South Carolina 2 -

-

South Dakota . 1 - - - - - l -
_

Tennessee..--1-2-- - 1Texas ..1-322213 2
Utah 2 -

Vermont 1 i ]
_

Virginia 1 - - _ j _ _

Washington - --
-- - i j _

West Virginia 1----122 -

Wisconsin ..-1--1-11 -

Wyoming - 1 - j !
_

Totals 11 11 10 26 20 43 17
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Exc ERPT FROM THE FOLDER OF THE DUKE UNIVERSITY SCHOOL OF
Law, Department of Legislative Research and Drafting,
on the Cost of Legislation, etc.

Total Cost of Regular Session of the State Legislatures.

New York $1,673,158
1,521,608
1,060,909

Pennsylvania
Ohio
Illinois 968,590

Massachusetts
California

853,089
804,594

Texas 625,000

Wisconsin
Michigan

536,902
461,919
447,918
406,325
392,480
374,880
277,317

Connecticut
Alabama
West Virginia
Minnesota
lowa
Arkansas
Maryland
Mississippi
Missouri

268,499
244,109
240,260
238.078
233.171
226.171

Oklahoma
New Hampshire
Florida . 202.592
Maine 200,144

199,228
193,599
187,346
184,639

Virginia

North Carolina
Georgia .

Kentucky
Delaware
Colorado
Montana
Nebraska
Vermont
Louisiana
Kansas .

184.045
177,070
173,441

173,023
165,072

160,000
152,722

Washington
Indiana .

150,582

140,680
128,075
118,995
118,567
117,207
116,579
100,088

New Jersey

South Carolina
South Dakota
North Dakota
Rhode Island .

Oregon .

Tennessee
Arizona .

Wyoming
Idaho

99,700
92,500
83,490
73.616

Nevada 66,745
New Mexico
Utah

52,915
40,365

Appendix C.
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In the Year One Thousand Nine Hundred and Thirty-Six.

An Act to ascertain the Will of the People with Reference
to the Continuation of Annual Sessions of the General
Court.

1 For the purpose of ascertaining the will of the people
2 of the commonwealth concerning annual sessions of
3 the general court, the secretary of the commonwealth
4 shall cause to be placed on the official ballot to be used
5 at the next state election the following question:
6 “Shall the General Court continue its constitutional
7 practice and obligation of assembling annually?”
8 The votes upon said question shall be received, sorted,
9 counted and declared, and copies of records thereof

10 transmitted to the secretary of the commonwealth,
11 laid before the governor and council, and by them
12 opened and examined, in accordance with the laws
13 relating to votes for state officers and copies of records
14 thereof, so far as such laws are applicable. The
15 governor shall make known the result by declaring the
16 number of votes in the affirmative and the number
17 in the negative, and shall transmit a statement of such

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix D.

Cfie Commontoealtlj of Q^assactjusett*
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18 result, in writing, to the general court during the first
19 week of the session in the year nineteen hundred and
20 thirty-seven. If it shall appear that a majority of the

21 said votes is in the affirmative, it shall be deemed and

22 taken to be the will of the people that the general

23 court shall continue to assemble annually, and if a

24 majority of said votes is in the negative, it shall be

25 deemed and taken to be the will of the people that

26 provisions be made for biennial sessions of the geneial

27 court.


