
No. 77SENATE
To accompany the petition of Charles A. P. McAree for the estab-

lishment of the Milk Control Board in the Department of Agriculture,
and defining its powers and duties. Agriculture and Public Health,
sitting jointly.

In the Year 0: ,nd Thirty-Six.:l Nine H

An Act establishing the Milk Control Board in the De-
partment of Agriculture, and defining its Powers and
Duties.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cf)c Commontoealti) of e^assacjnisetts

1 Section 1. Chapter twenty of the General Laws
2 is hereby amended by inserting after section four, as

3 most recently amended by section one of chapter
4 three hundred and forty of the acts of nineteen hun-
-5 dred and thirty-four, the following new sections:
6 Section 4A. There shall be in the department of
7 agriculture a milk control board, hereafter in this
8 and the following section called the board, consist-
-9 ing of three persons, citizens of the commonwealth,

10 to be appointed by the commissioner for terms of
11 three years. The commissioner may remove any
12 member and shall fill any vacancy in the member-
-13 ship of the board. The board shall annually elect
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14 one of its members as chairman. Any action or order
of the board shall require the approval of at least
two members thereof. Each member of the board
shall receive from the commonwealth as compensa-
tion the sum of ten dollars for each day’s attendance
at board meetings and his actual expenses for neces-
sary travel; provided, that any such member who
is otherwise regularly employed by the common-
wealth shall not receive compensation, but may be
allowed his actual expenses for necessary travel.

15
16
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24 Section J+B. The board, subject to the approval

of the commissioner, may appoint and fix the com-
pensation of an administrator, who may be a mem-
ber of the board and whose duties shall be defined
thereby. The board, subject to appropriation, may
also appoint and fix the compensation of such other
employees and make such expenditures as may be
necessary in order to execute effectively the functions
vested in it. Persons employed under authority of
this section as accountants, investigators and tech-
nical experts shall be exempt from the provisions of
chapter thirty-one and the rules and regulations
made thereunder.
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1 Section 2. Chapter ninety-four of the General
2 Laws is hereby amended by inserting after section
3 forty-eight B, inserted therein by chapter two hun-
-4 dred and fifty-nine of the acts of nineteen hundred
5 and thirty-five, under the caption, milk control
6 board, the nineteen following new sections:
7 Section 48C. It is hereby declared (1) that the
8 production and distribution of milk is an industry

9 of the commonwealth affected with a paramount
10 public interest in that the health of the public, and
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11 especially of infants and children, imperatively re-
-12 quires an uninterrupted continuance of an abun-
-13 dant supply of pure milk; (2) that such a supply is
14 threatened by conditions adversely affecting the
15 prosperity and even the continuance of such indus-
-16 try, largely because of the disparity between the
17 price of milk received by the producers and the
18 prices said producers are required to pay for other
19 essential commodities; (3) that such conditions
20 also seriously impair agricultural assets and there-
-21 fore the credit structure of the commonwealth and
22 its political subdivisions.
23 The intention and purpose of sections forty-eight
24 C to forty-eight U, inclusive, in this and the eight-
-25 een following sections called said sections, are hereby
26 declared to extend to the regulation of the milk
27 marketing industry and to the control in general
28 of all milk sold or offered or exposed for sale to the
29 inhabitants of the commonwealth to the full extent
30 permitted by the constitutions of the commonwealth
31 and of the United States, respectively.
32 Section J+BD. Said sections shall be known, and
33 may be cited, as the Massachusetts Milk Control
34 Law.
35 Section 48E. The following words as used in said
36 sections, unless the context otherwise requires, shall
37 have the following meanings;
38 “Affiliate”, any person, or any subsidiary thereof,
39 having, either directly or indirectly, actual or legal
40 control of or over a distributor, whether by stock
41 ownership or in any other manner.
42 “Board”, the milk control board, established
43 under section of chapter
44 “Books and records”, books, records, account
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45 contracts, memoranda, documents, papers, corre-
spondence or other data pertaining to the business of
the person in question.

46
47
48 “Consumer”, any person, other than a milk

dealer, who purchases milk for consumption.49
“Licensee”, a milk dealer licensed under section

forty-eight L.
50
51

“Market”, one or more cities or towns or any
portions thereof designated by the board as a nat-
ural marketing area.

52
53
54

“Market production zone”, the dairy farms
in a geographical area designated by the board as
such and approved by local board or boards of
health having jurisdiction over the territory com-
prised within the market, in which area a supply
of milk from producers having permits from such
local boards of health under section forty-three of
chapter ninety-four may be obtained at the short-
est practical distance and/or in the shortest rea-
sonable period of time to meet the consumer demand
of such market for milk.

55
56
57
58
59
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64
65

“Milk” includes fluid milk and cream, and
fresh, sour or storage skimmed milk and butter-
milk, irrespective of whether or not any such milk
is flavored.

66
67
68
69

“Milk dealer”, any person, including in such
term anjr corporation and any subsidiary and affili-
ate of such corporation, irrespective of whether
such person is also a producer or an association of
producers, engaged within the commonwealth in
the business of purchasing, pasteurizing, bottling,
processing, distributing or otherwise handling milk
for sale. No owner or operator of a hotel or restau-
rant who sells onlv milk to be consumed on the

70
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74
75
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77
78
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79 premises where sold, and does not purchase milk
80 from producers, and no producer who delivers raw
81 milk only to a milk dealer, shall be deemed a milk
82 dealer for the purposes of said sections.
83 ‘‘Producer”, a person producing milk for sale
84 within the commonwealth.
85 “Store” includes a grocery store, hotel, restau-
-86 rant, soda fountain, dairy products store or any
87 similar mercantile establishment at which milk is
88 sold.
89 “Subsidiary”, any person of or over whom a

90 distributor or an affiliate of a distributor has, or

91 several distributors and/or their respective affiliates
92 collectively have, either directly or indirectly, actual
93 or legal control, whether by stock ownership or in
94 any other manner.
95 Any reference in said sections to any quantity of
96 milk shall be construed to include its whole milk
97 equivalent.
98 Section 48F. The board shall administer said sec-

-99 tions and shall also have the following specific powers
100 and duties;
101 (1) To designate and, in co-operation with local
102 boards of health, to establish and maintain market
103 production zones and enforce all orders, rules and
104 regulations relating thereto, and to supervise and
105 regulate the milk industry of the commonwealth,
106 including market production zones within and, in
107 so far as such zones supply milk for consumption
108 within the commonwealth, without the common-
-109 wealth, and the production, delivery and sale of milk
110 and milk products within the commonwealth, and/or
111 to the control of unreasonable and burdensome sur-
-112 plus of milk in any market coming from either within
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I

113 or without the commonwealth; provided, that any
114 such order, rule or regulation pertaining to the sale
115 of milk shall be subject to section forty-eight 0; and
116 provided, further, that nothing in said sections
117 shall be construed to repeal or affect any law or local
118 ordinance, by-law, rule or regulation affecting the
119 public health.
120 (2) To investigate and regulate, as the emergency
121 permits or requires, all matters pertaining to market
122 production zones, and to the production, manufac-
-123 ture, processing, storage, transportation, disposal,
124 distribution and sale of milk and milk products

125 within the commonwealth, and to the establishment
126 of reasonable trade practices; provided, that such
127 matters pertaining to the sale of milk shall be limited
128 to those within the purview of the provisions of
129 section forty-eight O.
130 (3) If the producers within a market production
131 zone delivering milk for sale in a particular market
132 within such zone fail, for any cause, to furnish a suf-

-133 ficient supply of milk to meet the consumer demand
134 of such market, the board, while such failure con-

-135 tinues or during any emergency, may permit milk

136 dealers in such market to purchase milk from such

137 sources outside such zone in such amounts and for
138 such period of time as the board may approve.
139 (4) The board, or any member or authorized
140 agent thereof, may hold hearings at such places and
141 at such times as it deems necessary to administer
142 said sections. No provision of said sections confer-
-143 ring a general power upon the board shall be deemed
144 to be impaired or qualified by the granting to the

145 board by said sections of any specific power or

146 powers.
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Section 48G. The board may compel the attend-147
148 ance of witnesses, and the production of books and

records for any purpose relative to its administra-
tion of said sections.

149
150

Any member of the board, or the administrator or
his secretary, may administer oaths to all such wit-
nesses as may so appear or be brought before the
board.

151
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Section 48H. The board may act as mediators
and arbitrators in any controversy or issue among
or between producers and milk dealers either as in-
dividuals or as groups, associations or corporations.

155
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Section 481- The board may adopt and enforce
all rules, regulations and orders, not inconsistent
with law, necessary or desirable to administer said
sections. Every such general rule, regulation or
order shall be posted for public inspection in the
main office of the board at least three days before
it shall become effective, and a copy thereof shall be
mailed to each licensee deemed to be affected thereby,
and shall be further published by advertisement in
a newspaper or otherwise, as the board deems ad-
visable. Every such rule, regulation or order apply-
ing only to one or more persons named therein shall
be served on the person or persons affected. Such
service shall be by personal delivery of a certified
copy thereof, or by mailing as first class mail, post-
age prepaid, such a certified copy to the last known
address of each person affected thereby, or, in the
case of a corporation, to any officer or agent of the
corporation upon whom a summons may legally be
served. A rule, regulation or order of the board,
duly posted, mailed, served or published as provided
by this section, shall have the force and effect of law.
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181 Section 48J. For the purpose of administering
said sections any member of the board, or any em-
ployee designated for the purpose, may enter, at
all reasonable hours, every place where milk or any
product thereof is being produced, stored, bottled,
processed, manufactured, sold or otherwise handled.
Any such person may also, at all reasonable hour’s,
inspect all books and records relating to milk in any
place within the commonwealth for the purpose of
ascertaining facts to enable the board to administer
said sections. The information obtained by any
such inspection or by reports required by said sections
shall be treated as confidential and shall not be dis-
closed by any person except as may be required in
the proper administration of said sections; pro-
vided, that the board may use such information to-
gether with other similar information, for compila-
tion and publication of statistics of the milk in-
dustry in this commonwealth. Such statistics shall
not contain the name of, or disclose, by inference
or otherwise, information obtained from the books
and records of, any milk dealer.
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Section 48K. Whoever violates any provision of
said sections or of any rule, regulation or order of
the board lawfully made thereunder, except as

herein otherwise expressly provided, shall be pun-
ished by a fine of not more than one hundred dol-
lars or by imprisonment for not more than one year,
or both, and such fine may be imposed for each
day during which such violation shall continue. A
violation of any provision of said sections may be
reported to the board by any person and every

such complaint shall be acted upon by the board,
which may institute such action at law or in equity
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215 as may be necessary to enforce compliance with
216 any provision of said sections or any rule, regulation
217 or order of the board made thereunder, and, in addi-
218 tion to any other remedy, may seek relief by in-
219 junction, if necessary to protect the public interest,
220 without being compelled to allege or prove that an
221 adequate remedy at law does not exist.
222 Section J+BL. (A) No milk dealer required by
223 said sections to be licensed shall buy milk from pro-
224 ducers or others for sale within the commonwealth,
225 or sell or distribute milk therein, unless he is duly
226 licensed as provided in said sections, and no milk
227 dealer shall buy milk from or sell milk to another
228 milk dealer who, being required by said sections to
229 be licensed, is not so licensed, or in any way deal
230 in or handle milk which he has reason to believe
231 has previously been dealt in or handled in violation
232 of any provision of said sections, or of any rule,
233 regulation or order lawfully made thereunder. The
234 board, provided it shall first determine that such
235 action will not adversely affect market conditions
236 relative to milk, may by its order exempt from the
237 operation of all or any portion of said sections the
238 following:
239 (1) Any milk dealer handling daily less than fifty
240 quarts of milk, such milk being purchased from a
241 licensed milk dealer or dealers, and whose only
242 sales of milk are at a store or stores from which no
243 milk is delivered to consumers; and
244 (2) Any milk dealer, who is also a producer, sell-
-245 ing to consumers not more than fifty quarts of milk
246 daily.

247 (B) No milk dealer shall distribute or sell in any
248 market within the commonwealth milk obtained
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249 from a producer or from another milk dealer if such
milk was acquired from the producer at a cost less
than the price fixed by the board to be paid for
milk to be distributed in such market.

250
251
252
253 (C) Each person, before commencing to engage

in business as a milk dealer, shall make application
to the board for a license hereunder, which the
board is hereby authorized to grant. Such appli-
cation shall state the nature of the business to be
conducted, the full name of the applicant, and, if a
firm or association, the full name of each member
thereof, or, if a corporation, the names and ad-
dresses of all officers and directors thereof, and in
any case the name of the municipality in which the
business is to be conducted, that the applicant has
complied with all pertinent rules, regulations and
orders of the board, and such other facts with re-
spect to the license as may be required by the board.
Licenses issued hereunder shall expire on June thir-
tieth in each year, but may be renewed if applica-
tion is made therefor on or before June fifteenth in
such year. Every application for a license here-
under shall be acted upon by the board within
thirty days after its receipt thereof. Every such
license shall expressly state that it is subject to the
provisions of said sections, and the original license
or a certified copy thereof shall be conspicuously
displayed by the licensee in each place of business
conducted by him in this commonwealth.
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(D) The board, after a hearing or an opportunity
to be heard, may decline to grant a license or may

grant a conditional or limited license to an applicant
for a license as a milk dealer, or may suspend or

revoke a license already granted to a milk dealer,
when satisfied of the existence of any of the following:

278
279
280
281
282
283



1936.] SENATE —No. 77. 11

(1) That he has without reasonable cause refused
to accept and/or to pay for milk purchased by him
from a producer, or has without reasonable cause or
reasonable advance notice refused to accept and/or
to pay for milk delivered to him by or on behalf of
a producer in ordinary continuance of a previous
course of dealing, except where the contract has
been lawfully terminated;

284
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(2) That he has failed without reasonable cause to
account and make payment for any milk purchased
by him;

292
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(3) That he has committed any act which may
demoralize the price structure of milk or interfere
with an ample supply of milk for the inhabitants of
the commonwealth:

295
296
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(4) That he has engaged in a course of action
such as to indicate his inability or unwillingness
properly to conduct the business of a milk dealer;

299
300
301

(5) That he has been, or is, a party to a combina
tion to fix or maintain prices contrary to any pro-
vision of said sections;

302
303
304

(6) That he has engaged in a course of action
such as to indicate an intent to deceive or defraud
customers, producers or consumers;

305
306
307

(7) That he has failed either to keep records or to
furnish the statements or information required by
the board under any provision of said sections;

308
309
310

(8) That he has made a general assignment for
the benefit of creditors, or has been adjudged a
bankrupt, within the current license year;

311
312
313
314 (9) That any statement made by a milk dealer

and in reliance upon which, to any degree, his license
was granted, has been found to have been false or
fraudulent in any material particular;

315
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(10) That such applicant or milk dealer is a part-318



SENATE — No. 77. [Jan.12

I

319 nership or a corporation, and that any natural per-
-320 son holding any position, owning any substantial
321 interest, or having any power or control, in such
322 partnership or corporation, has within the current
323 license year been responsible, in whole or in part,
324 for any act on account of which a license might be
325 denied, suspended or revoked pursuant to any pro-
-326 visions of said sections; or
327 (11) That he has violated any provision of said
328 sections or any rule, regulation or order of the board
329 made under authority thereof.
330 (E) Before declining to grant a license, or grant-
-331 ing a conditional or limited license, or suspending or

332 revoking a license, the board shall give reasonable
333 notice to the applicant or licensee, personally or by
334 mail addressed to his last known address, and afford
335 to him an opportunity to appear and be heard with
336 respect thereto at a time and place specified in such
337 notice. Such applicant or milk dealer may be so

338 heard in person or by attorney, and may offer evi-
-339 dence pertinent to the subject of the hearing, and

340 to that end may request the board to exercise its

341 powers with respect to the compulsory attendance
342 of witnesses and the production of books and records.
343 A duly of the order of the board
344 upon such hearing shall be served upon the appli-

the manner provided by sec-345 cant or the licensee in
346 tion forty-eight I.
347 (F) Any applicant
348 self aggrieved by any
349 taken or promulgated

or milk dealer deeming him-
action or order of the board
pursuant to any provision of

350 said sections may, within thirty days after notice,

351 appeal to the superior court of the county wherein
352 he resides, and the decision of said court shall be

353 final.
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354 Section 48M. Each milk dealer licensed under
300 said sections shall annually pay a license fee, in an
356 amount to be determined by the board, but not
357 moie than five dollars, and, on or before the tenth
358 day of each month, shall pay to the board, for the
359 month immediately preceding, such an amount,
360 equi\ alent to not more than two cents per hundred-
-361 weight of the milk distributed or sold by him during
362 such month in any market or markets subject to
363 said sections, irrespective of where such milk was
364 produced, as the board deems equitable for such
365 maiket or markets. One half of any such payment
366 by any milk dealer may be deducted rateably by
367 him fiom amounts due from him to producers for
368 such milk. In case the same milk is handled by more
369 than one milk dealer, the first milk dealer handling-
-370 the same within the commonwealth shall be deemed
371 the milk dealer within the meaning of this section.
372 Section 48N. Licensees, their affiliates and sub-
-373 sidiaries, shall severally, from time to time, furnish
374 to the board such information as it may request,
375 upon and in conformity to forms of reports to be
376 supplied by the board, for the purpose of enabling
377 the board to ascertain and determine the extent to
378 which said sections and the orders, rules and regula-
-379 tions made by the board thereunder are being
380 effectuated. All such reports shall be verified by
381 the informant oath or by written declaration
382 that they are made under the penalties of perjury.
383 Section 480. (A) The board shall ascertain, by
384 such examination or investigation as the situation
385 may permit or warrant, what prices, terms and
386 conditions relative to milk in the several localities
387 and markets in the commonwealth, under the vary-
-388 ing conditions therein, will be most beneficial to the
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389 public interest and will best protect the milk indus-
try. In every such examination or investigation
the board shall take into consideration all the con-
ditions affecting the milk industry, including the
amount necessary to yield a reasonable return to
the producer and to the milk dealer.

390
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(B) The board, after making an examination or
conducting an investigation as provided by para-
graph (A) of this section shall by its order fix the
minimum prices to be paid by milk dealers to other
milk dealers, and to producers and other persons,
for milk purchased, stored, manufactured, processed
or distributed within the commonwealth for sale
and the terms and conditions under which such prices
are to be paid. Such orders relative to such mini-
mum prices shall apply to the locality in which the
milk in question is produced and to the market or
markets in which such milk is sold, and may vary
in different localities, market production zones or
markets according to the varying and differing con-
ditions therein. Each such order may classify such
milk by forms, classes, grades or uses as the board
may deem advisable and may specify the minimum
prices therefor, and each producer of such milk shall
be paid for all such milk on the basis of the class,
grade or use in which it is ultimately sold by the
milk dealer.
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(C) If twenty-five per cent of the Massachusetts
producers within any market production zone, by
petition in writing, request the board to establish
minimum resale prices for milk for the market or

markets within such market production zone, and if,
in the judgment of the board, after making such
examination and investigation as is authorized by

416
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420
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423 said sections, the price to the producer established
under authority of said sections or by any agree-
ment, license, regulation or order made or issued
pursuant to any federal law, cannot be maintained,
the board may, after a public hearing, fix, by official
order, minimum wholesale and/or retail prices for
milk sold within the market or markets affected
irrespective of where such milk is produced. The
board may, in like manner, but without petition as
aforesaid, alter, revise, amend or rescind the prices
so fixed. The prices so fixed, altered, revised or
amended shall be fair, just and reasonable, and shall
be given publicity by the board by advertising the
same in the principal newspapers, and otherwise,
in the zone or zones affected.
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(D) After the board shall have fixed prices to be
charged or paid for milk, whether by form, class,
grade or use, no milk dealer shall sell or buy, or offer
to sell or buy, milk at any price less than such price
or prices as shall have been so made applicable to
the particular transaction, and no method or device
shall be lawful whereby milk is bought or sold, or
offered to be bought or sold, at a price less than such
price or prices whether by discount, rebate, free
service, advertising allowance, or by a combined
price for such milk together with another commodity
or commodities, or service or services, as a result of
which the total price for the milk and such other
commodity or commodities, or service or services, is
less than the aggregate of the prices for the same
when sold or offered for sale, or performed, sepa-
rately or otherwise.

438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454

(E) No person shall sell within the common-
wealth any milk or render any service in connection

455
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with milk at a price less than the cost of such milk
or service, including in the case of milk sold the
original purchase price thereof and in every instance
all regular direct and indirect elements of cost of
service, physical handling and financial investment
in the milk in question. No milk dealer shall use
any method or device, whether by discount or re-
bate, free service, advertising allowance, or by a
combined price for such milk together with another
commodity or commodities, or service or services,
as a result of which the total price for the milk and
other commodity or commodities, or service or
services, is less than the aggregate of the prices for
the same when sold or offered for sale, or performed,
separately or otherwise. In the case of any person
effecting sales of milk which he has not purchased,
there shall be included as a part of the cost of such
milk, in lieu of the original purchase price thereof,
an amount equal to the purchase price which would
have been payable under the terms of said sections
and the orders, rules and regulations of the board
made thereunder if such person had purchased such
milk within the commonwealth.
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(F) The board, upon its own motion or upon
application, may from time to time alter, revise or

amend any order at any time made by it with
respect to the prices to be paid for milk and the
terms and conditions upon which such prices shall
be paid. After making such investigation as it
deems necessary, and before making, revising, or

amending any such order, the board shall hold a
hearing thereon after having given reasonable notice
thereof to interested parties of whom the board has
notice, and, in addition, to the public by advertise-
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491 ment in such newspaper or newspapers as, in the
492 judgment of the board, will afford sufficient notice
493 and publicity thereof.
494 (G) The handling within the commonwealth of
495 milk from any market production zone or any other
496 source by a milk dealer licensed or required to be
497 licensed under said sections shall be deemed to be
498 affected with a public interest and to be a subject of
499 regulation by the commonwealth in the exercise of its
500 police power and the provisions of said sections and all
501 orders, rules and regulations made thereunder shall
502 apply to all such milk and any sale within the common-

-503 wealth by any such milk dealer of any such milk ac-

-504 quired at a price less than the minimum price fixed by
505 the board to be paid to producers for such milk shall be
506 a violation of said sections. Continued violation of
507 any provision of said sections by any person may be
508 enjoined by the supreme judicial or superior court
509 upon petition therefor by the board.
510 Section Nothing in said sections shall be
511 deemed to prohibit a co-operative association of
512 producers or co-operative corporation, organized
513 under the laws of the commonwealth or of any other
514 state, to act for its members in processing and mar-

-515 keting milk; provided, that, if such association or
516 corporation is a milk dealer, it shall comply with
517 all orders, rules and regulations of the board made
518 hereunder and applicable to milk dealers. Nothing
519 in said sections shall be deemed to prevent any
520 milk dealer from contracting for his milk with such
521 co-operative association or corporation; provided,
522 that all such contracts shall be upon the basis of the
523 prices and handling charges fixed by the board, to
524 the end that the net price received for milk by such
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525 co-operative association or corporation shall be
526 commensurate with such prices and handling charges;
527 and provided, further, that no milk dealer shall
528 receive from a co-operative association or corpora-
-529 tion directly or indirectly any discounts, rebates or
530 compensation, through rentals or otherwise, for the
531 purpose or with the effect of reducing the net cost
532 to such milk dealer for milk purchased by or through
533 a co-operative association or corporation. All terms
534 and conditions affecting the net price for milk to be
535 paid by co-operative associations or corporations in
536 cases where a producer member of such association
537 or corporation receives a price for raw milk, as dis-
-538 tinguished from any return for processing or subse-
-539 quent handling thereof, which is less than the net
540 price required to be paid to producers of milk who
541 are not members of a co-operative association or
542 corporation shall, before becoming effective, be sub-
-543 mitted in writing to the board and shall be approved
544 by the board, and a detailed statement of such
545 terms and conditions shall accompany every such
546 payment to a producer member.
547 Section 48Q. The board may confer with legally
548 constituted authorities of other states and of the
549 United States with respect to uniform milk control
550 within the several states and among such states;
551 may conduct joint investigations, hold joint hear-
-552 ings and issue joint or current orders; and may
553 enter into one or more compacts for such uniform
554 milk control, subject to such federal approval as

555 may be authorized or required by law.
556 Section J/.BR- Licenses required by said sections
557 shall be in addition to any other license required by
558 law.
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Section 48S. Said sections shall not apply to cer-
tified milk. Said sections shall not apply to cream
to be used for manufacturing purposes, including the
manufacture of butter, cheese, ice cream and ice
cream mix; provided, that said cream complies with
the relevant Massachusetts legal standard estab-
lished by section twelve. The board, subject to the
approval of the governor and council, may make
reasonable regulations to provide against the diver-
sion of such cream to use as table or fluid cream.
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Section 48T. When any agreement, license, rule,
regulation or order made or issued pursuant to any
relevant federal law shall be in effect in any market
or geographical area within the commonwealth, the
provisions of said sections, in so far as inconsistent or
in conflict with such agreement, license, rule, regu-
lation or order, shall not apply to such market or
area; but, subject to the foregoing, the provisions
of said sections shall be in effect throughout the
commonwealth including every such market and
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578
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Section 4&U. If any of said sections, or part or580
581 subdivision thereof, shall be declared unconstitu-
582 tional or inoperative the validity of the remaining
583 sections, or parts or subdivisions thereof, shall not
584 be affected thereby, except only to the extent that
585 an entire section, or a part or subdivision of a sec-
586 tion, may be inseparably connected in meaning and
587 effect with the section, or part or subdivision of a
588 section, so declared unconstitutional or inoperative.

1 Section 3. Any person engaged in business as a
2 milk dealer on the effective date of this act may
3 continue to engage in such business pending the
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4 granting of, or refusal to grant, a license hereunder;
5 provided, that application therefor is made within
6 thirty days after said effective date.

1 Section 4. On and after the effective date of this

2 act all the rights, powers, duties and obligations

3 theretofore conferred or imposed upon the milk
4 control board, as existing under authority and by

5 virtue of chapter three hundred and seventy-six of

6 the acts of nineteen hundred and thirty-four, here-

-7 inafter called the first mentioned board, shall be

8 exercised and performed by the milk control board

9 established by this act, hereinafter called the board,
10 and the board shall transfer to the department of

11 agriculture all records kept under the direction of,

12 or in connection with the work of, the first mentioned
13 board. All permanent officers and employees of the

14 first mentioned board are hereby transferred to the

15 department of agriculture without impairment of

16 their civil service status, if any, and with the same

17 powers and duties. The members of the first men-

-18 tioned board in office upon such effective date shall,

19 unless sooner removed, continue to serve for the

20 balance of their respective terms of office.


