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To the Honorable Senate and House of Representatives:

Under the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning Senate Bill
No. 40, entitled, “An Act rendering members of the
executive council ineligible for appointment to certain
offices and positions”, with the recommendation that the
provisions contained in the said act should be extended
to all members of the General Court.

Having in mind the apparent aim of the said bill, the
mischief which it seeks to remedy, and the object which
it seeks to obtain, it seems to me that the sweep of the
proposed bill is entirely too limited and should be ex-
tended to the members of the Senate and House of Rep-
resentatives. The beneficial result which the framers of
this legislation apparently believed would result from
the enactment of the proposed bill should be extended
to the members of the Legislature, and then it can be
easily determined after a short trial whether or not the
legislation is advantageous or otherwise.

I accordingly recommend that all that portion of the
bill subsequent to the enactment clause be stricken out
and the following substituted therefor:

Chapter thirty of the General Laws is hereby amended
by inserting after section eight, as appearing in the Ter-
centenary Edition, the following new section: Section BA.
No member of the council, nor of the senate or house of
representatives shall, during the term for which he was
elected, chosen or appointed, be eligible for appointment
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by the governor or any other state officer to any public
office or position created by statute, whereof the salary
is payable from the treasury of the commonwealth or of
any county, city, town or district.

We are not here concerned with the eligibility of any
person to occupy a constitutional office, but are imposing
certain qualifications or limitations preventing the ac-
ceptance of certain statutory offices by members of the
executive council or of the general court during the term
for which they were elected.

A similar provision has been upheld by the Supreme
Judicial Court in the case of municipal officers, who are
forbidden to occupy any other municipal office during
the term for which they were elected or appointed.

If the amendment above suggested shall be adopted
and returned to me, I am inclined to give it my approval.
If the Legislature feel that the right of the Governor to
appoint shall be so restricted as it refers to a member
of the council, then surely there can be no objection to
extending the same principle to the members of the Sen-
ate and House of Representatives, although the result
of such legislation will be that, whatever the emergency
or occasion, any such member of the state government
shall, because of the provisions of the suggested amend-
ment, be prevented from accepting any office or position
created by statute where the salary is payable by the
state, a county, city or town.

I believe the amendment approaches the real intent
of the Legislature, and accordingly I return the measure
with my suggestions of amendment.

JAMES M. CURLEY.


