
Senate, April 13, 1936.

The committee on Bills in the Third Reading, to which
was referred the Senate Bill abolishing the liability of an
owner or operator of a motor vehicle for personal in-
juries or death of a guest while being transported therein
(Senate, No. 132), reports recommending that the same
be amended by substituting therefor a new draft, entitled
“An Act changing the measure of duty owed to guest
occupants of motor vehicles” (Senate, No. 465), and that,
when so amended, the same will be correctly drawn.

For the committee,

NEWLAND H. HOLMES.
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In the Year One Thousand Nine Hundred and Thirty-Six.

an Act changing the Measure of Duty owed to Guest
Occupants of Motor Vehicles.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter ninety of the General Laws
2 is hereby amended by inserting after section twenty-
-3 six, as appearing in the Tercentenary Edition, the
4 following new section:
5 Section 26A. After December thirty-first, nineteen
6 hundred and thirty-six, no cause of action shall accrue
7 against the owner or registrant of a motor vehicle or
8 any person operating or having control or charge
9 thereof to recover damages for or on account of bodily

10 injuries to or death of a guest occupant of such motor
11 vehicle, arising out of the ownership, operation, main-
-12 tenance, control or use of such motor vehicle, except
13 when such injuries or death were intentionally caused.
14 The words “guest occupant”, as used herein, shall
15 have the same meaning as in section thirty-four A.

1 Section 2. Section five of chapter two hundred
2 and twenty-nine of the General Laws, as so appear-
-3 ing, is hereby amended by inserting after the word
4 “three” in the first line the words: of this chap-
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5 ter and in section twenty-six A of chapter ninety,
6 so as to read as follows; Section 5. Except as pro-
-7 vided in sections one, two and three of this chapter
8 and in section twenty-six A of chapter ninety, a per-
-9 son who by his negligence or by his wilful, wanton

10 or reckless act, or by the negligence or wilful, wanton
11 or reckless act of his agents or servants while engaged
12 in his business, causes the death of a person in the
13 exercise of due care, who is not in his employment or
14 service, shall be liable in damages in the sum of not
15 less than five hundred nor more than ten thousand
16 dollars, to be assessed with reference to the degree of
17 his culpability or of that of his agents or servants,
18 to be recovered in an action of tort, commenced, ex-
-19 cept as provided by section four of chapter two hun-
-20 dred and sixty, within two years after the injury
21 which caused the death by the executor or adminis-
-22 trator of the deceased, to be distributed as provided
23 in section one.




