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Members of the General Court:

By virtue of the suffrage of the electorate, we
become today, and remain for the next two years,
the official servants of the people of Massachusetts.
In us they have reposed their confidence; to us they
have delegated their authority. Henceforth, until
the expiration of our terms of office, their security
must be our solemn obligation; their welfare must
be the primary object of our solicitude. No one can
minimize the importance of this responsibility. I

know that all of us are entirely conscious of it, and
that consciousness suggests the paramount neces-
sity of our working together, in a friendly and co-
operative relationship, for the benefit of all our
people.

We come into office at a difficult time. The rav-

ages of the depression are still being felt. They are
indicated by the persistence of widespread unem-
ployment, by staggering welfare rolls, by the partial
breakdown of private charities, by the urgent need
for the continuation of Federal projects, by mount-
ing taxes, diminishing revenue, and consequent per-

ADDRESS.
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plexities in the administration of the affairs of
government

It seems to me to be a time when sane economy
is indispensable to the proper performance of our
duties. Of course, I realize that the requirements
of the situation must be met. Meritorious demands
must be satisfied. Our people have a right under
the Constitution of the Commonwealth to the fullest
measure of happiness which lies within our power
to provide. Expenditures for the relief of involun-
tary destitution, the improvement of living stand-
ards, the preservation of morale are not only justified
but are required by the very nature of our contract
with the citizens. There can be no quarrel among
us as to the propriety of investing in the essential
needs of humanity, even when that investment
involves sacrifice on the part of the more fortunate.
What we must avoid, however, is a policy of extrava-
gance in the disbursement of public funds. What
we must resist is the temptation to squander the
substance of those who have faith in our integrity.
As custodians of the resources of the Commonwealth,
we are charged with the definite obligation of con-
serving wisely, and of spending judiciously.

Ordinary expediency should dictate such a pro-
gram. We are passing through the aftermath of
the worst financial tragedy in the history of our
nation and of our state. We are in process of re-
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building a new order upon the ruins of the old.
This is a time for caution, for the exercise of de-
liberate judgment, for prudence, foresight, and
discretion. A reckless indifference to the lessons
of experience at this time could easily impair or
even destroy the work of reconstruction. There
can be no valid defence, under any circumstances,
for wasteful management of governmental affairs;
but the folly of such a policy when our people are
struggling with their present burdens is so evident
that it needs no demonstration.

Therefore, let sane economy be our watchword in
office. Always mindful of the essential requirements
of health, happiness, and security, let us adjust the
relationship between revenue and disbursement to a
reasonable and equitable basis. Let us give Massa-
chusetts the kind of administration she has the right
to expect and desire.

Relief and Municipal Finance.
Relief legislation has proved very helpful both to

the taxpayers and to its beneficiaries, since it has
distributed the excessive cost of the relief load and
has provided a method whereby no municipality
need find itself unable to furnish necessities to those
in want.

The financial condition of our cities and towns
has been in no way seriously affected by this legis-
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lation. In fact, during the period of necessary relief
borrowing, the cities and towns have been so con-
servative in their construction programs that the
net debt is now $25,000,000 less than it was four
years ago. This splendid showing indicates that the
legislation permitting borrowing for expenses has
been used and not abused. The Emergency Finance
Board has played its part by serving as a balance
wheel, but the results are a credit to all.

In normal times, no one could advocate building
up a debt burden for the taxpayer to bear, but in
abnormal times such as we have been experiencing,
conditions warranted it to a limited extent. The
policy followed during the past four years in giving
a measure of relief by borrowing is justified, but a

continuance of the same policy to the same extent
certainly would be indefensible in view of the very
definite and progressive improvement which has
opened positions to a great number of people, and
brought corresponding relief to the municipalities.
There must be a proportionate curtailment in mu-

nicipal debt. If large scale borrowing is continued,
we shall soon find that the amount annually required
for interest on this particular type of indebtedness
will so oppress the taxpayer that municipalities will
be unable to provide for such improvements as are
essential to contentment and prosperity. We need
economy, but not the type of economy that penal-
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izes the unfortunate while permitting more or less
reckless expenditure of tax money in other depart-
ments and forced borrowing for relief.

The Municipal Indebtedness Act of 1913 placed our
municipal finances on a sound basis. This act was
passed on the theory that indebtedness should be
incurred only for some permanent improvement
which had a life at least equal to, or in excess of, the
term of the loan issued. Subsequently, the legisla-
ture provided that, as a condition precedent to
negotiating a loan, a municipality should make an

initial contribution of a sum equal to twenty-five
cents on each one thousand dollars of the assessed
valuation.

In 1933, we found it necessary to deviate from
well-established policies and permit borrowing to an
amount not to exceed the increase of 1932 over 1929
in welfare, old age assistance, mothers’ aid, and
soldiers’ benefits expenses. In 1934, the costs of wel-
fare agencies, instead of receding as a result of
Federal co-operative work, have risen to a higher
level, so that normal expenditures for 1936 wr ere far
in excess of those for 1929. We hope they will
decrease in the next few years, but we can hardly
expect a return to the 1929 figures for some time to
come.

Therefore, in arranging a loan program for 1937,
we must recognize normal expenditures to be some-
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what less than those of 1936, but far more than those
of 1929. In my opinion, whatever limitation a bill
carries, it should also have with it a condition that
before a municipality can borrow for relief purposes,
it must provide in its annual budget for a certain
percentage of the amount expended for relief in 1936,
or for a certain percentage of the average of the ex-
penditures of 1933 to 1936.

I recommend appropriate legislation along these
lines.

Social Security.

Massachusetts has always been in the vanguard
of states which have sponsored progressive legisla-
tion. In keeping with her traditions, she recently
joined with our national government in embarking
upon the new and extensive social security program
which will bring peace of mind to so many of our
citizens.

Permit me to call to your attention certain aspects
of this program. Subsequently, it will be necessary
for me to transmit a message to you with particular
reference to the financing of its beneficent legislation.

At the last session of the General Court two sub-
stantial changes were made in the Old Age Assistance
Act in order that our law might conform to the Fed-
eral Act, and thereby enable us to receive Federal
grants. The first of these changes reduced the age
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limit for pensions from 70 to 65 years. This added
thousands of persons to the eligible list. Formerly
the state contributed one third of the costs of the
Old Age Assistance Act and the cities and towns,
two thirds. By a second change the positions were
reversed, and the Commonwealth is now required to
contribute two thirds, and the cities and towns one
third of the costs. Last year the Commonwealth
reimbursed the cities and towns approximately
$2,400,000. This revenue came from the liquor tax.

At present it is difficult to determine the annual
expense to the Commonwealth of old age pensions.
It has been estimated that if the law remains as now
written the total cost, when the peak is reached,
will be $18,000,000 a year. In this event the Federal
grant will be $9,000,000. The Commonwealth will
pay two thirds of the remaining $9,000,000, which
is $6,000,000.

I mention these facts to remind you of the magni-
tude of this problem, and to demonstrate the neces-
sity for economy in all departments in order to
prevent an increase in the state tax. Our govern-
ment, state and national, has now made provisions
for the unemployed, the aged, and other less fortu-
nate members of society. The cost of this legisla-
tion must be borne by the taxpayers. Let the
interests of both groups be at all times our primary
concern.
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It is a matter of recorded history that both the
city of Boston and the States of New England owe
their settlement and growth primarily to Boston
Harbor. It was the tremendous commercial vitality
of Boston Harbor which moulded the lives and
founded the fortunes of successive generations.

Nature and three centuries of venturesome enter-
prise have built up the fame and the utility of the
Port of Boston. Yet for several decades the people
of Massachusetts came to forget its wonderful tra-
ditions and its marvelous possibilities.

The Port Development Commission, established
by the last session of the Legislature, has done
much to awaken and quicken a general conviction
that the development of the harbor holds great
potentialities for the public good. The members of
this Commission are all public-spirited citizens,
familiar with the problems confronting them, and
desirous of their solution.

What they have accomplished thus far is the re-
sult of exhaustive study and persistent effort. Fur-
ther time and opportunity must be afforded them
to complete the work they have begun.

I strongly recommend legislative action which will
continue this Commission for another year.

Port of Boston.
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Massachusetts presents to the tourist a diversity
of unexcelled climatic and recreational facilities,
from the sand dunes and magnificent bathing beaches
of Cape Cod to the natural beauty of the Berkshires.
Her historical associations are surpassed by no other
state in the Union. Lexington, Bunker Hill, Faneuil
Hall, and Plymouth are but a few of her famous
shrines which have attracted and inspired sightseers
from all over the world. Of public land suitable for
recreation, she possesses more than one million, two
hundred thousand acres. Thirty-five million people
live within easy access of this extensive region; and
last year over three million visitors spent lavishly in
the enjoyment of its facilities.

I recommend that a suitable appropriation be
made for advertising our recreational advantages;
and that we co-operate, as far as possible, with the
New England Regional Planning Board in making
them more attractive and lucrative.

Closely related to this subject are the matters of
conservation of our forests and preservation of fish
and game. We now receive $lOO,OOO annually in
fees for sportsmen’s licenses, which helps to defray
the expenses of the Division of Fisheries and Game.

Recreational Facilities.
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This revenue can be increased by offering improved
accommodations.

I recommend that these subjects be given your
earnest consideration.

Banks and Banking.

In 1931 and 1932, because of the collapse of our
banking system through loss in investments and
values in real estate, and because of unwise and reck-
less methods of management, the people of Massa-
chusetts experienced the closing of sixteen trust
companies and two savings banks in a period of less
than fourteen months. Since then, four other banks
have failed and three have reopened, so that today
the Department of Banks and Banking has super-
vision over nineteen institutions in process of liquida-
tion.

These institutions had deposit liabilities aggre-
gating over $100,000,000, the savings of nearly
350,000 depositors of this Commonwealth. The
problem which confronted the Department of Banks
and Banking was how to realize for the depositors
the largest possible amount in the shortest possible
time at the least possible expense, with a minimum of
damage to the existing banking structure.

More than five years have elapsed since many of
these institutions ceased to function. The burden
borne by the distressed depositors is actually greater
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today than it was in the dark days of 1933, when the
assets of these institutions were frozen and the
stability of our entire banking system was imperiled.
According to the annual report of the Department
of Banks and Banking, the cost of liquidation for
1933 was $610,470, and, amazing as it may appear,
the cost in 1936 was $673,943, notwithstanding the
fact that approximately seventy-five per cent of the
deposit liabilities has been released. The cost of
legal services in the closed banks during the past two
years was over $400,000. Almost $1,000,000 has been
expended in legal fees during the period in which
these banks have been in liquidation. These are
startling figures.

It has been the practice of the Bank Commissioner
to appoint lawyers as liquidating agents, on the
theory that they could perform the many legal
duties incident to liquidation. The irony of the
situation is that these liquidating agents, them-
selves lawyers, in turn retain other lawyers, at
tremendous expense, on routine legal matters. Thus,
thousands of dollars in fees were paid, not only to
the liquidating agents, but to the lawyers retained
by them.

The victims of such a policy are the unfortunate
depositors. As Governor, I shall insist that the
Department of Banks and Banking take steps to
reduce the cost of future liquidation, and expedite
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settlement of the affairs of the banks now closed at
the earliest possible date, always with regard, how-

ever, for the interests of the depositors and the
hardships they have endured for the past five years.

The Pre-Primary Law
After a very active participation in the past two

pre-primary conventions, I am of the opinion that
this law has fallen short of producing the results
which its sponsors so enthusiastically predicted.

In the first place, it has never aroused any general
interest among the electorate. In 1932, when the
question of its acceptance was submitted by refer-
endum, 792,000 blanks were cast out of a total of
1,600,000 ballots. At the two pre-primary elections
held under the law, only ten and fifteen per cent,
respectively, of the registered voters took the trouble
to go to the polls. Despite the fact that each politi-
cal party is entitled to at least one convention dele-
gate from every town in the state, at the pre-primary
election of 1934 the Democratic party failed to name
delegates in forty-seven towns, and the Republican
party, in seventeen towns. It cost the taxpayers
approximately $300,000 for the two elections.

Again, any one who attended either convention of
either party could not fail to observe that many of
the discredited practices of years ago were still in
operation. For example, activities were controlled
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and manipulated by small groups. Delegates in the
employ of the state were restrained, by fear and
threat, from exercising a freedom of choice in the
selection of candidates. Platforms submitted did
not, and could not, get the consideration they
deserved, since the delegates were extremely parti-
san, and were more concerned with the nomination
of their favorite candidates than with the merits of
the principles which they espoused.

It is perfectly plain that this pre-primary law, far
from producing party solidarity, tends to develop
personal cliques and organizations whose sole in-
terest is the success of their leader. An aspirant
for state office must now campaign constantly for
delegates who will be favorable to him. The dele-
gates are elected in April; the conventions are held
in June, and the political year is thereby extended
from four months under the direct primary to eight
months under the new system.

These defects and abuses are intolerable
Not long ago, when this question was being heard

before a legislative committee, one of our outstand-
ing educators declared: “The people haven’t the
capacity for nominating candidates. They have
only the capacity to choose between those who have
been nominated.” I wish to say most emphatically
that I do not subscribe to any such statement. I
have confidence in the intelligence and judgment of
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the electorate of this Commonwealth. The direct
primary, the democratic method of nominating our
state officers, brought into service such illustrious
public men as President Calvin Coolidge and Senator
David I. Walsh. No pre-primary endorsement was
needed to demonstrate their qualifications to the
people.

On every occasion presented to me, I have out-
spokenly opposed this law. It is unpopular. It is
a wasteful expenditure of the taxpayers’ money. It
is undemocratic. It is destructive of party organi-
zation. It imposes a burden upon candidates for
state office. It is wholly unnecessary.

I recommend most earnestly that the pre-primary
law be repealed.

Biennial Sessions.
Forty-two states of the Union hold biennial ses-

i°ns of their Legislatures, and one state (Alabama)
holds quadrennial sessions. I can find no substan-
tial reason, therefore, why Massachusetts Legisla-
tures should continue the present practice of meeting
every year. These annual sessions usually extend
from January to June, and occasionally, to July.
The Special Commission established in 1935 to study
this question stated in its report: “Nowhere else in
the world, probably, is there a law-making body in
session six months out of twelve every year.” It is
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estimated that $300,000 annually can be saved to
the Commonwealth by the substitution of biennial
for annual sessions.

Last year an initiative petition was filed, seeking
an amendment to the Constitution of the Common-
wealth providing for such a change. At the joint
session of the Senate and House, this petition re-
ceived the necessary affirmative votes and was re-
ferred to the incoming General Court. Under the
provisions of our Constitution, it must be considered
by you at this session. If it again receives the neces-
sary affirmative votes, the amendment shall be sub-
mitted to the people at the next state election.

I recommend that you take favorable action, in
order to give our citizens an opportunity of express-
ing themselves on this important matter.

Fire Insurance.

I have given considerable thought and study to
the matter of premiums which the people of Massa-
chusetts are required to pay for fire insurance pro-
tection. It is my intention, in the immediate future,
to arrange a conference with the executives of the
various fire insurance companies doing business in
the state, for the purpose of determining, in a spirit
of friendly co-operation, what may be equitably
accomplished, by way of a revision of rates which
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will be fair to the companies, and, at the same time,
will afford some measure of relief to our already
overburdened property owners.

Highway Safety.

One of the most important problems in our coun-
try is the prevention of the killing and maiming of
people by motor vehicles. In 1936, the death toll
was over 37,000 and the number of injured reached
the astounding total of more than 1,500,000. In
our Commonwealth alone, approximately 800 per-
sons are killed each year, and nearly 50,000 are
injured. Needless to say, fatalities and injuries seem
inevitable. The most we can hope for is a reduc-
tion in their number.

Rigid enforcement of automobile laws, especially
in connection with drunken driving and speeding on
our highways, and closer co-operation between the
office of the Registrar of Motor Vehicles and the
police departments of our cities and towns, would
lead to an effectual solution of the problem.

Moreover, there can be no doubt that a system
of education in all our public schools, through the
medium of lectures by police officers, supplemented
by motion pictures dealing with the hazards of
motor traffic, would decrease the casualties among
our school children. Some of our cities have adopted
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this plan with excellent results. It has the advan-
tage of both economy and efficiency.

Furthermore, legal procedure must be so con-
ducted that the public will be convinced that viola-
tions are being prosecuted vigorously and impartially,
and that so-called “fixing” is not being tolerated.
The indiscriminate slaughter and mutilation of
our people every year on our highways is a mat-
ter of grave concern. It must be lessened; if hu-
manly possible, it must be stopped. I pledge myself
to an insistence on strict law enforcement in this
direction, regardless of the parties involved.

Education is a primary concern of the state.
Whatever may be done for the dissemination of
knowledge is an investment in sound citizenship.
No commonwealth can make a more profitable con-
tribution to progress than that which comes from the
enlightenment of its people. In these bewildering
times, when the unwary and gullible are being con-
stantly exposed to the influence of so many sub-
versive doctrines, it is particularly necessary that
barriers be set up to protect them against their own
deficiencies.

While it is true that the instruction of our children
is largely the business of local school authorities, it

Education.
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is provided in the Constitution (Chapter V, Section
II) that Legislatures and magistrates shall cherish
the interests of public schools. Private facilities for
advanced learning are fortunately so abundant in
Massachusetts that the annual contribution of the
state to higher education is comparatively small.
We do, however, maintain ten Teachers Colleges, one
State College, and the Textile Schools, and the proper
administration and diligent supervision of these
institutions are our immediate responsibility. Fur-
thermore, in 1915, under the leadership of Governor
David I. Walsh, we embarked upon a program of
University Extension, and the work of this Division
has been enriched and multiplied with the passage
of time. Vocational training, specialized instruction
for the physically handicapped, Americanization of
aliens, and many other similar activities fall directly
within our jurisdiction.

I urge the interest and co-operation of all branches
of the government in the noble cause of elevating
the mental status of our people, to the end that they
may develop capacity for a copious, legitimate en-
joyment of life, and proper perspective in their
relationships with one another.

Horace Mann Centennial.
This year marks the 100th anniversary of the

establishment of the Massachusetts Department of
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Education, chronologically first in the United States.
It commemorates also the appointment of the first
secretary of that department, Horace Mann, whose
labors in behalf of free education and improved
standards of instruction have immortalized his name.

I recommend that the General Court take official
cognizance of this dual anniversary, which will
attract nation-wide attention.

Leaders of thought everywhere are vitally inter-
ested in adult education. The Massachusetts Divi-
sion of University Extension is the pioneer of all
state services in this field. The annual class enroll-
ments now average 30,000, and the work functions
effectively in the larger centers of population.
There is an urgent need, however, for a careful study
of present policies. The plan to render the Division
self-supporting has made it practically impossible to
provide classes in sections of the state where large
groups cannot be organized readily. I suggest the
advisability of investigating this situation.

Certification of Teachers.
The subject of certification of teachers is debat-

able, but there is no escaping the fact that Massa-
chusetts is the only state in the Union which has no
certification requirements. The best interests of

University Extension.
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our school children demand that we consider the
feasibility of setting minimum standards for appoint-
ment to all teaching, administrative, and super-
visory positions.

Vocational Training.

Extraordinary opportunities are available under
state and federal auspices for the training of both
children and adults who suffer from any form of
physical handicap. Vocational education generally
will be stimulated in 1937 by a decided increase in
Federal appropriations for this work. I call these
facts to the attention of local school authorities, and
urge them to participate more actively in the de-
velopment of adequate trade-training facilities.

Higher Education.
The steady decrease in enrollment in the public

elementary Schools indicates a corresponding de-
crease in the demand for teachers, and suggests the
need of a survey of the facilities of our teacher-
training institutions with a view toward possible
correlation of their activities. If the need for teachers
can be effectively met in fewer centers, the remaining
institutions may be used to provide high school
graduates with useful courses in several fields.
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Mental Diseases.

There is an important phase of administration
which has seriously disturbed the Governors of
Massachusetts for many years. I refer to the prob-
lem of the mentally diseased. I would, first of all,
call to your attention that the care of those unfor-
tunately thus afflicted has normally absorbed about
one quarter of the active income of the state.

I think it is only fair to say that none of my prede-
cessors has ever begrudged the spending of this large
proportion of our revenue. Certainly, I am, and
shall continue to be, in entire sympathy with every
reasonable request for appropriations toward this
eminently worthy cause.

However, there has been, for some years, a definite
sentiment in administrative circles that there should
be instituted some form of legalized review and an-
alysis of the affairs and of the plans of the Depart-
ment of Mental Diseases. Let me say at once, for
the benefit of those who may have relatives or friends
in our state hospitals, that the sentiment has not
been engendered by reports of any physical abuse
of the inmates of these institutions. On the con-
trary, our traditions in this regard are very high
and very sound.

Specifically, there is reason to believe that the
proper care of the mentally sick, for which the Com-
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monwealth holds itself duly responsible, is gradually
being extended into fields where we cannot sensibly
assume responsibility. There is in the public mind
an ever-growing tendency, which has been deliber-
ately fostered and directed, to throw upon the care
of the Commonwealth many who should and could
be cared for at home. The practical distinctions be-
tween the insane, the neurotic, the moronic, and the
retarded are being obscured, to all intents and pur-
poses, so as to favor the shifting of humane respon-
sibility for the care and the upbringing of all these
types from the home to state institutions. Theory
and practice are being most plausibly confused in
the elusive name of science.

These constantly expanding operations of the De-
partment of Mental Diseases are supported by what
are practically the police powers of the state. As
you can all see, we must be correspondingly on our
guard against the possibility of officious error and
injustice. Already this department has tremendous
authority over the lives of 25,000 of our people.
Without a scientifically limited and publicly approved
program, it is quite possible that, at some future
day, the department may come under the control of
a politically powerful group who may love 1 heory
because it is novel, and who may define efficiency
in terms of numbers of inmates and of unlimited
extension of building operations and of personnel.
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This brings me at once to the matter of finance.
Our former Commissioner of Mental Diseases, on
November 30, 1936, filed a series of requisitions
which would have entailed the expenditure of
$28,000,000.00 over two and one half times as
much as was spent by the department last year.
On submitting the details of these requisitions to a
group of men trained by education and experience
in the practical and scientific aspects of the problem,
I was informed that the program outlined was un-
satisfactory in several important details, details
involving the expenditure of millions of dollars of
state funds.

In the light of these facts, I suggest that the
Legislature empower me to appoint a commission to
consider the whole matter of the mentally diseased
in their relation to the Commonwealth. I would
have the members of this commission submit a
complete program which would envisage our needs
for the next decade, at least. I would have them
include in this program a correct outline of the
obligations and of the rights of the Commonwealth
in the light of modern, scientific knowledge and
practice, and I would have them draw up a com-
plete scheme of building operations sufficient to
meet our requirements for years to come, eliminat-
ing all unbusinesslike or overlapping details caused
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by haphazard planning. Fragmentary handling of
this problem is no longer excusable.

Therefore, I respectfully request from your honor-
able bodies the power to appoint a commission of
five members, composed of a competent specialist in
mental diseases, a tried and skilled hospital adminis-
trator, a builder or an architect who understands
well the material aspects of hospital construction,
an outstanding medical man in general practice,
and a jurist thoroughly acquainted with the prob-
lem of juvenile delinquency. I ask that this com-
mission be empowered to investigate all phases of
the work of the Department of Mental Diseases,
and that it be authorized and directed to engage in
such study as will enable it to bring in for our con-
sideration a complete, practical, and scientific plan
for the wise handling of this problem in a systematic
and truly state-wide fashion during the next ten
years.

It is our hope that such a plan, wisely conceived
and clearly developed, will serve as a directive norm
for those who may be responsible for the work of
this important department. It is my further hope
that this plan may be a model for all those, whether
at home or abroad, who are sincerely interested in
the public care of the mentally defective.
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Civil Service.

Since 1884, we have had upon the statute books
of Massachusetts a Civil Service Law. Its purpose,
as has been well stated by the highest court in the
Commonwealth, is “to secure efficiency in the public
service and prevent discrimination in appointments
to it based on any other consideration than fitness
to perform its duties.” In effect, therefore, the Civil
Service Law was enacted to substitute in the public
service the “merit system” for the notorious “spoils
system.”

Under a literal application of the provisions of
the law and of the Civil Service Board regulations,
there were brought into the public service of Massa-
chusetts trained and qualified men and women who
have labored efficiently and honorably in the inter-
ests of the state and its cities and towns. This
commendable situation met with general and en-
thusiastic approval.

It is to be regretted, however, that successful
efforts have been made to circumvent the law by
placing upon the public payroll, under the protection
of Civil Service, men and women lacking in the neces-
sary qualifications, whose only claim to recognition
is political.

This unhealthy condition has been brought about
by liberal interpretation of the clauses dealing with
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non-competitive examinations, and by making pro-
visional appointments to permanent positions and
then extending the term of these appointments
indefinitely. The latter procedure usually culmi-
nates in non-competitive examinations for the fa-
vored holders of the provisional appointments, or
in competitive examinations under conditions which
give them an unfair and decided advantage over
others seeking the positions.

The statute provides that “if there is no suitable,
eligible list, or if the Commissioner is unable to
comply with a requisition in accordance with the
rules of the Board, the Commissioner . . . may
authorize a provisional appointment or may au-
thorize the appointing officer or Board to select a
suitable person who shall be subject to a non-com-
petitive examination subject to the rules of the
Board.” (G. L., chapter 31, section 15.)

While these provisions were obviously intended to
be used only in emergencies, they have been so freely
construed by those interested that their use has fre-
quently become a definite abuse and an obvious
evasion of the plain purpose of the statute.

I shall insist that those charged with responsi-
bility for the administration of Civil Service shall
carry out the letter and the spirit of its laws, and
that the principles of the merit system shall be main-
tained both in appointment to and promotion in the
public service.
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Boston Police Commissioner.
Under existing statute, the Police Commissioner

of Boston is appointed by the Governor with the
advice and consent of the Council. For many years
there has prevailed a respectable body of opinion
that this procedure violates the general principles
of home rule. It is true that the duties of the police
are under the control of locally chosen officials every-
where throughout the Commonwealth, except in
Boston and Fall River. But it is also true that
when the citizens of Fall River had submitted to
them by referendum the question of home rule or
state control, they voted overwhelmingly to retain
the latter.

The problem of police management is naturally
most complex in a cosmopolitan and metropolitan
capital city. While state control in Boston may
seem to impair autonomy, and while it is thought
by some to have originated in the design of a ma-

jority party in the Legislature to control an im-
portant function in a city usually dominated by a
political party of another fold, it must nevertheless
be remembered that, essentially, the police power
resides in the state. Moreover, it appears that, for
years, while the department operated under an un-
trammeled state-appointed commission, there was
no comity between the police and those in political
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life with those engaged in illegal or criminal enter-
prises.

In more recent times there has been evidence that
such enterprises have frequently flourished in our
midst without apparent interference. It is com-
mon knowledge that violations of law appear to
have escaped detection and prosecution. Politics
has seemingly been playing a part in the police
activities of Boston. This makes for demoralization
of the department. Police and politics in combina-
tion constitute an unholy alliance which, in the end,
would be destructive of the “protection, safety,
prosperity, and happiness of the people”, for which
government is instituted.

There has been some thought that better results
might be accomplished by placing at the head of
the department one of its own trained officers. Such
person, for obvious reasons, should not be chosen by
his subordinates or associates; he must be selected
by the mayor of Boston or by the Governor. In
either case, he would be the object of jealousies and
lack of wholehearted co-operation on the part of
those rejected. There would also be the danger of
having an appointee who might instigate a cabal
within the department itself. If this appointee were
named by the mayor, there is always the likelihood
of intimacies between the one so chosen and those
locally politically powerful. All this would be sub-
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versive of discipline and of contentment among
those in service.

With the rise in recent years of so-called racketeer-
ing, and with the apparent let down in morale so
generally observable throughout the country, the
problem of retaining an incorruptible police force
and of securing the resolute apprehension and prose-
cution of offenders has become increasingly difficult.
High example at the top is needed to maintain faith-
ful service in the ranks. If it lies in the minds of
subordinates that their head is subject to political
influences, it will be difficult to persuade them that
they should not, in like manner, be considerate of
such interests.

For some time there has been unrest in the police
department of Boston. Frequent changes in the
Commissionership may be partly responsible. Some
degree of permanence is essential to proper admin-
istration. The Commissioner, by whomever ap-
pointed, should be a man without political or other
conflicting affiliations, one who possesses such ability,
force, initiative, and character as will gain him the
confidence of his men and the public, and will entitle
him, in the interests of the city and the state, to
some measure of security in his tenure.

I intend to address myself to a thorough and
earnest study of this subject, and will take or recom-
mend such action as seems best. In the meantime,
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while the present statute is in effect, it is my purpose
to hold the Police Commissioner of Boston to a
strict accountability for the rigid enforcement of
the law.

In the Courts of our Commonwealth we have a
noble heritage. A free and untrammeled judiciary
is the safeguard of the state. Its maintenance as
such is essential to the preservation of our splendid
traditions. To that end, the Courts, in accordance
with the doctrine of the separation of powers wisely
provided by our Constitution, must be kept aloof
from all partisan political considerations. That this
may be accomplished, it is not only necessary that
the executive and legislative branches of government
should not encroach upon the powers committed to
the judicial department, but also imperative that
those in the judicial department should in turn
refrain from participation in purely partisan political
affairs. Except in the case of a few special justices of
district courts, there has been no such participation
by the members of our judiciary. If a consciousness
of the impropriety of such conduct, thus brought
home to those who have offended, is insufficient to
put an end to it, stronger measures should be taken
to prevent its continuance in the future.

The Judiciary.

District Courts.
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The practice of special justices appearing as counsel
on the civil side of the courts to which they are
attached has been the subject of justifiable criticism.
Such practice cannot fail to create uneasiness on the
part of litigants. A litigant whose opponent is rep-
resented by a special justice of the court in which
the case is pending is prone to believe himself at a
disadvantage. While he probably suffers no harm,
yet, as has been so wisely said, in effect, by the
honored and able Chief Justice of our Supreme
Judicial Court, it is essential not only that justice
should be administered, but also that it should be so
administered that it will appear to have been prop-
erly administered. This practice by special justices
should cease, and, if not prohibited by rule of the
Supreme Judicial Court, should be the subject of
legislative prohibition in accordance with recom-
mendations heretofore made by the Judicial Council
and the District Court Commission.

As a more fundamental solution of these problems,
I recommend that earnest study be made by the
General Court of the feasibility of a reorganization
of our District Courts and a consolidation of the
courts of less populous districts, together with the
creation of a responsible head or heads, so that the
standing justices of District Courts may become
full-time justices with adequate compensation, thus
removing them from the private practice of law,
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a field of competition which they now enter with
the added advantage of judicial title.

Moreover, the elimination of special justices is
desirable for still another reason. Under a recent
statute all automobile tort actions must be entered
in the District Courts. While there is the right of
removal to the Superior Court, we understand that
the District Courts, with few exceptions, are retain-
ing about seventy-five per cent of these entries.
Automobile accidents are the source of the greater
part of our litigation today. A special justice in
private practice can hardly avoid being retained
in some such cases, nor can he escape being called
upon to negotiate with representatives of insurance
companies. When he sits as a judge from time to
time the same interests will be before him. This is
undesirable.

Public expediency demands that those who serve
as judges shall not engage in the private practice of
law.

Retirement of Judges

It is imperative that the standing judges of all
our courts should be enabled, without anxiety or
worry, to pursue their labors toward securing jus-
tice for those who come before them. Measured by
salaries and pension benefits paid in states of equal
size and wealth, our jurists are not overpaid, and
it would appear that their present retirement allow-
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ances are inadequate. Moreover, there are inequali-
ties in the provisions for retirement which should be
corrected.

I recommend that legislation be enacted to restore
to the standing judges of all our courts the privilege
of voluntary retirement with adequate retirement
allowances at seventy years of age, and that similar
provision as to compensation be made in the case
of standing judges retired by the Governor and
Council for advanced age or physical or mental in-
capacity under the provisions of the constitutional
amendment relating thereto. This amendment pro-
vides that in case of voluntary retirement, judges
shall be compensated in accordance with the pro-
visions of law. It may be seriously questioned
whether the statutes subsequently passed, taking
away the privilege of voluntary retirement of judges
appointed after a certain date, and fixing the com-
pensation of such judges, if retired under the amend-
ment, at one half pay as of certain dates, are
constitutional.

I recommend the repeal of these later statutes and
the passage of appropriate legislation providing for
adequate retirement allowances for our judges.

I commend also to the earnest consideration of
the Legislature the recommendation of the Judicial

Jury System.
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Council, contained in its eleventh report, that a
study be made as to the desirability of a constitu-
tional amendment providing that the Legislature
may fix the number of jurors at less than twelve
in civil and criminal cases, with the exception of
capital cases.

It appears from that report that in civil cases
tried in the Superior Court in a recent year, fifty
per cent of the verdicts were for the defendants,
and that in the remaining cases fifty per cent were
for five hundred dollars or less; in thirteen per cent
the verdicts were not in excess of one thousand
dollars, and in thirty per cent they were from one
thousand to five thousand dollars. The Judicial
Council points out that cases of far greater impor-
tance, involving much larger sums, and others in-
volving serious consequences in human relations,
are tried without juries in equity and in the probate
courts. Cases of importance are also tried in the
District Courts without juries. It would seem that
civil and criminal, except capital, cases could well
be tried by juries of eight or six members, with a
consequent saving to the counties of from $300,000
to $500,000. Possibly, juries of seven or five would
be preferable.

Such a constitutional amendment would not con-
flict with the Constitution of the United States. A
number of states have acted in this direction and
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provided for juries of less than twelve. With taxa-
tion weighing so heavily on the people, this means
of reducing county expenses should be seriously
considered.

In the protection of “life, liberty, and property
according to standing laws”, the Courts are the
citadel of the people. “That there be an impartial
interpretation of the laws and administration of
justice”, the judiciary, in the proper exercise of its
powers, must and will be sustained and encouraged.
(Constitution: Part One, Articles Ten and Twenty-
four.)

Conclusion
It is my sincere hope that the government of our

state be conducted for the next two years in a spirit
of genuine and whole-hearted co-operation. I feel
that concerted effort is as essential as constructive
thought to the proper management of public affairs.
Real service on our part demands a co-ordination
of activity among the various executive, legislative,
and judicial agencies, and between them and the
many worthy groups which represent the diverse
interests of our people.

Prejudice and injustice have no place in our de-
liberations. Political or class partisanship must not
be tolerated. Government was created for the bene-
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fit of all, and no government can justify its existence
which does not recognize this basic principle.

It is our plain and primary duty to devote our-
selves to the common cause of maintaining and im-
proving the functions we exercise, irrespective of
selfish considerations. May it be said of us, two
years from today, that Massachusetts is a better and
a happier state because of the contribution we have
made to her welfare.

To this philosophy I pledge myself to give all my
thought and energy, and I pray God for the strength
and courage to serve impartially, with you, the best
interests of our people.





■


