
No. 47SENATE
To accompany the petition of James P. Meehan for legislation rela-

tive to the manner of appeal from the refusal to issue or renew motor
vehicle liability policies. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Seven

An Act providing for the Manner of Appeal from the
Refusal to Issue or Renew Motor Vehicle Liability
Policies.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Chapter one hundred and seventy-five of the
2 General Laws is hereby amended by striking out
3 section one hundred and thirteen D, as most re-
-4 cently amended by chapter forty-six of the acts of
5 nineteen hundred and thirty-four, and inserting in
6 place thereof the following:
7 Section USD. Any person aggrieved by the issue
8 of any company or an agent thereof on its behalf
9 of a written notice purporting to cancel a motor

10 vehicle liability policy or bond, both as defined in
11 section thirty-four A of chapter ninety, or by the

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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12 refusal of any company, or an agent thereof on
its behalf, to issue such a policy or execute such a
bond as surety, may file such notice together with
a written complaint with the commissioner, unless
he has secured a certificate, as defined in said sec-
tion thirty-four A, from another company.
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The commissioner shall thereupon, at his discre-
tion, order the company refusing to write or renew
a policy to issue such a policy pending the hearing
or hearings as hereinafter provided.
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Any person or company aggrieved by the order
of the commissioner may appeal and upon such ap-
peal the commissioner shall cause the board of
appeal on motor vehicle liability policies and bonds,
hereinafter called the board, to be notified of the
complaint and written notice to be given to the
parties of the time and place of the hearing thereon,
which time shall be not less than five days from the
filing of the complaint, unless the parties agree in
writing that the hearing may be held sooner.
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If the complaint relates to the cancellation of
such a policy or bond, the filing of the complaint
shall operate to continue the policy or bond in full
force and effect, but not beyond its date of expira-
tion in any case, pending the finding and order of
the board, and pending the decree of the superior
court or a justice thereof if an appeal from such
finding and order is taken as hereinafter provided;
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shall cause a copy of such
such manner as he may pre-
sent to the registrar of motor
id to the company.

and the commissioner
complaint, attested in
scribe, forthwith to be
vehicles or his office a
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A complaint may allege that a cancellation is in-
valid, or improper and unreasonable, or both, or
that a refusal to issue or execute such a policy or
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bond is improper and unreasonable. The board
shall after due hearing forthwith make a finding
in respect to the issue or issues raised by the com-
plaint, and it may also, in any case, make a finding
as to whether or not the complainant is a proper
and suitable person to whom to issue such a policy
or on behalf of whom to execute such a bond as

surety. The board shall in all cases enter, in such
form as it may prescribe, an appropriate order. If
the board finds in favor of the company in the case
of such a cancellation, the order shall, unless the
policy or bond has expired, affirm the cancellation
and specify the date, which shall be ten days from
the date of the filing of a memorandum of the find-
ing and order in the office of the commissioner as
hereinafter provided, on which the cancellation shall
be effective; but, if the policy or bond will expire
on or before the termination of a period of ten days
from said date of filing, the order shall specify a
date prior to such expiration, or the board may dis-
pense with such a specification.
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Any person or company aggrieved by any finding

or order of the board, other than a finding that the
complainant is or is not a suitable and proper person
to whom to issue such a policy or on behalf of whom
to execute such a bond as surety, may, within ten
days after the filing of the memorandum thereof in
the office of the commissioner, unless the policy or
bond has expired or will expire prior to the expira-
tion of said period, and any person or company
aggrieved by any finding of the board that a com-
plainant is or is not a suitable and proper person as
aforesaid may, in any case, within said period, ap-
peal therefrom to the superior court or any justice
thereof, in any county. The appellant shall file
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with his appeal a duly certified copy of the com-
plaint and of the finding and order thereon, and,
if the appeal is taken from a finding and order of
the board in respect to a cancellation, the clerk of
the court shall forthwith upon the filing of such an
appeal, give written notice of the filing thereof to
said registrar and to the appellee. The court or
justice shall, after such notice to the parties as it
or he deems reasonable, give a summary hearing
on such appeal and shall have jurisdiction in equity
to review all questions of fact and law, and to affirm
or reverse such finding or order and may make any
appropriate decree. The court or justice may allow
such complaint, finding or order to be amended.
The decision of the court or justice shall be final.
If the court or justice finds in favor of the company
in the case of such a cancellation, the decree shall,
unless the policy or bond has expired, affirm the
cancellation and specify a date not earlier than five
days from the entry thereof, on which the cancella-
tion shall become effective; but, if the policy or
bond will expire on or before the termination of a
period of five days from such entry', the decree shall
specify a date prior to such expiration, or the court
or justice may dispense with such a specification.
The clerk shall, within two days after the entry
thereof, send an attested copy of the decree to each
of the parties and the commissioner and, in the
case of a decree rendered upon an appeal in respect
to the cancellation of such a policy or bond, to said
registrar, or his office. The court or justice may
make such order as to costs as it or he deems equi-
table. The superior court may make reasonable
rules to secure prompt hearings on such appeals and
a speedy disposition thereof.
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