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In the Year One Thousand Nine Hundred and Thirty-Seven.

General Court assembled.

Respectfully represents your petitioner as follows:

1. That he is a resident of and a registered voter in
the city of Leominster in the County of Worcester and
Commonwealth of Massachusetts.

2. That for the six years last past he has represented
the Third Worcester Senatorial District in the Senate of
Massachusetts.

3. That the Third Worcester Senatorial District is
composed of the cities of Leominster, Fitchburg and
Gardner, and of the towns of Lunenburg, Westminster,
Ashburnham, Templeton, Athol, Royalston, Winchen-
don and Phillipston.

4. That your petitioner is a member of the Republican
Party and was its candidate for re-election to the said
office of Senator from the Third Worcester Senatorial
District at the last State election, held on November 3,
1936, and that George W. Stanton of Fitchburg in the
County of Worcester, the present sitting member of your
honorable body, was the Democratic nominee for said
office of Senator.

5. That the returns made by the election officials of
the cities and towns of the Third Worcester Senatorial
District, as announced after the election, gave your peti-
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tioner a plurality of twenty-three votes, by which plu-
rality your petitioner alleges he was duly elected to the
office of Senator from the Third Worcester Senatorial
District.

6. That subsequently the present sitting member and
your petitioner separately and independently petitioned
for a recount in the various cities and towns of said
District.

7. That recounts were held in the various cities and
towns in said District in accordance with said separate
and independent petitions.

8. That at the recounts held in the city of Leominster
and the city of Fitchburg the election officials of said
cities refused and failed to provide adequate opportunity
to your petitioner or to his duly authorized representa-
tives to inspect each and every ballot in accordance with
the provision of the laws of the Commonwealth in such
cases made and provided.

9. That the recount held of the votes cast in Ward 1,
Precinct A, in the city of Fitchburg, was conducted at a
speed precluding any re-examination of the ballots by
either your petitioner or his duly authorized representa-
tives. That the purported recount of the votes of said
Precinct A, resulted in an alleged gain for the sitting
member of twenty votes, which alleged gain was stated
by the election officials in charge of said Precinct to have
been occasioned by an erroneous tabulation of the votes
at the original count of said ballots. But the particulars
of the alleged erroneous computation were not revealed
to your petitioner by said election officials. That your
petitioner and his duly authorized representatives were
refused a re-examination of said ballots by said election
officials, although your petitioner and his duly authorized
representatives duly and respectfully requested said elec-
tion officials to reveal the particulars of the alleged
erroneous computation, and duly requested the oppor-
tunity to examine said ballots, all of which refusals were
in violation of your petitioner’s right as a candidate
under the statutes of this Commonwealth.
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10. That in the town of Westminster persons without
legal right thereto were permitted to be present at the
counting of the votes after the closing of the polls, and
that in the same town the tally sheets used at the count
made after the closing of the polls upon the day of elec-
tion were taken from the room in which the ballots
were counted and were computed in another part of the
building, all of which proceedings are contrary to the
election statutes of this Commonwealth.

11. That at the recount of the ballots in the city of
Gardner and the towns of Athol and Templeton, many
blank, void and illegal ballots were declared to contain
votes for the said sitting member and were counted and
declared as ballots for the said sitting member. That
certain votes counted for the said sitting member should
have been counted as blanks, and that the manner of
conducting said recount was not in conformity with
provisions of the law7 of this Commonwealth pertaining
thereto, and that the protest of your petitioner concern-
ing the illegalities attending the conduct of this re-
count were arbitrarily refused any consideration.

12. Your petitioner alleges that as a consequence of
the said recount your petitioner is informed that the
result of the announced election was changed so that the
sitting member was announced to have been elected by
a plurality of five votes.

Therefore your petitioner alleges that by reason of
the foregoing circumstances and allegations it is un-
certain how many valid votes the said George W. Stan-
ton has received in the District, and that your petitioner
has more unimpeached votes in the District than the
said George W. Stanton.

Wherefore your petitioner prays:
1. That your honorable body order an investigation of

the election of Senator in the Third Worcester Senatorial
District held November 3d last, and that the same be
referred to a committee of the Senate for a hearing and
report, and that after due hearing of the parties hereto
and their witnesses the honorable Senate determine that
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your petitioner has been elected Senator from said Dis-
trict amd order him to be seated therein.

2. That your honorable body will order that the said
George W. Stanton will vacate his seat therein.

Commonwealth of Massachusetts.

Suffolk, ss. Boston, December 31, 1936.
Then personally appeared the above named Edward

H. Nutting and made oath that the statements contained
in the foregoing petition by him subscribed are true and
as to those statements contained in the petition not of
his personal knowledge he believes them to be true.

Before me,

ALFRED C. WALTON,
Justice of the Peace.

My commission expires Nov. 4, 1938.

EDWARD H. NUTTING.


