
SENATE . No. 432

Senate, May 7, 1937.

The committee on the Judiciary, to whom was referred
so much of the Governor’s Address (Senate, No. 1) as
relates to adequate retirement allowances for judges at
age seventy (pages 35-36); the petition (accompanied
by bill, Senate, No. 130) of Robert G. Dodge for legisla-
tion relative to the retirement from full active service
of the judges of the supreme judicial, superior and land
courts; the petition (accompanied by bill, Senate, No.
217) of Joseph R. Cotton for legislation relative to the
retirement or pensioning of certain justices and judges;
and the petition (accompanied by bill, House, No. 1148)
of John J. Butler relative to pensioning of justices of the
Supreme Judicial Court and the Superior Court and of
judges of the Land Court and of the probate courts,
report the accompanying bill (Senate, No. 432).

For the committee

ANGIER L. GOODWIN.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Seven

An Act relative to the Retirement or Resignation of
Members of the Judiciary.

1 Section 1. Chapter thirty-two of the General
2 Laws is hereby amended by inserting after section
3 sixty-five, as appearing in the Tercentenary Edition,
4 the following new section:
5 Section 65A. A chief justice or any associate jus-
-6 tice of the supreme judicial court, the superior court
7 or the municipal court of the city of Boston, any
8 judge or associate judge of the land court, any judge
9 of probate and insolvency, a justice of any district

10 court other than the municipal court of the city of
11 Boston, or a justice of the Boston juvenile court, who
12 shall be retired under article LVIII of the amend-

-13 ments to the constitution, or who, after having served
14 as a chief justice, justice, judge or associate judge of
15 any such court or courts at least ten years continu-
-16 ously and having attained the age of seventy years,
17 shall resign his office, shall thereupon be entitled to
18 receive a pension for life at an annual rate equal to
19 three fourths of the annual rate of salary payable to

20 him at the time of such retirement or resignation, to

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 be paid from the same source and in the same manner
22 as the salaries of like judicial officers of his court are
23 paid.

1 Section 2. Sections sixty-one to sixty-five, inclu-
-2 sive, of said chapter thirty-two, as so appearing, are
3 hereby repealed.

1 Section 3. Section two of chapter one hundred
2 and eighty-five of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by
4 striking out all after the word “judges” the first time
5 it occurs in the third line, —so as to read as follows:
6 Section 2. There shall be three judges of the court,
7 one of whom shall be appointed, commissioned and
8 qualified as judge and the other two as associate
9 judges.

1 Section 4. Section two Aof said chapter one
2 hundred and eighty-five, as so appearing, is hereby
3 repealed.

1 Section 5. Paragraph (b ) of section two of chap-
-2 ter five hundred and twenty-one of the acts of nine-
-3 teen hundred and twenty-two, as most recently
4 amended by section one of chapter three hundred
5 and ninety of the acts of nineteen hundred and
6 twenty-six, is hereby further amended by inserting
7 after the word “people” in the sixth line the follow-
-8 ing; , except members of the judiciary appointed
9 on or after September first, nineteen hundred and

10 thirty-seven, so as to read as follows: (6) “Em-
-11 ployee” shall mean any person regularly and perma-
-12 nently in the employ of the city of Boston or county
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13 of Suffolk and any official or public officer whose
14 compensation is paid by said city or county or both,
15 whether employed or appointed for a stated term or
16 otherwise, (except persons elected by the people,
17 except members of the judiciary appointed on or
18 after September first, nineteen hundred and thirty-
-19 seven and except court officers of the supreme judi-

-20 cial and superior courts appointed prior to February
21 first, nineteen hundred and twenty-three, and teachers
22 who, on September first, nineteen hundred and
23 twenty-three, are employed by the city of Boston and
24 are members of the state teachers’ retirement associa-
-25 tion) whose employment is such as to require that his
26 time be devoted to the service of the city or county,
27 or both, in each year during one half or more of the
28 ordinary working hours of a city employee, or any
_4) legulai and permanent employee of this common-
-30 wealth whose compensation is wholly paid by the
31 city of Boston or by the county of Suffolk, and the
32 working superintendent and his employees of the
33 index commissioners of the county of Suffolk.

1 Section 6. Notwithstanding the provisions of sec-
-2 tion one of this act, any associate justice of the
3 municipal court of the city of Boston or the justice of
4 any other district court in Suffolk county or of the
5 Boston juvenile court who is, on September first, nine-
-6 teen hundred and thirty-seven, a member of the
7 Boston retirement system, established under chapter
8 five hundred and twenty-one of the acts of nineteen
9 hundred and twenty-two, shall remain a member of

10 said system and shall not be entitled to the benefits of
11 said section one, unless and until he files, as herein-
-12 after authorized, with the retirement board established
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13 under said chapter five hundred and twenty-one, a
14 written statement wherein he waives and renounces,
15 for himself, his heirs and his legal representatives, all
16 benefits of said system. At any time prior to Sep-
-17 tember first, nineteen hundred and thirty-eight, any
18 such associate justice or justice may file with said
19 board a written statement as aforesaid and thereupon
20 he shall cease to be a member of said system and shall
21 become entitled to the benefits of section one of this
22 act; and in such a case the provisions of section six-
-23 teen of said chapter five hundred and twenty-one
24 applicable in the case of a member of the said system
25 when he ceases to be an employee of the city of Boston
26 or of the county of Suffolk by resignation shall apply.

1 Section 7. This act shall take effect on September
2 first of the current year; but nothing contained therein
3 shall affect any pension or retirement allowance
4 granted prior to such date.
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