
Department of the Attorney General,
Boston, January 4, 1938.

Hon. Irving N. Hayden, Clerk of the Senate, State House, Boston.
Dear Sir: Pursuant to Resolves of 1937, chapter

45, the Attorney General conducted an investigation into
the subject matter of the current House Document No.
1781, and herewith submits his report.

Very truly yours,

PAUL A. DEVER

SENATE No. 121

C&« Commontuealth of Massachusetts

Attorney General.
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REPORT OF THE ATTORNEY GENERAL RELA-
TIVE TO THE PAYMENT OF A SUM OF
MONEY BY THE CITY OF BOSTON ON
ACCOUNT OF THE DEATH OF JOHN
MADDEN.

Pursuant to Resolves of 1937, chapter 45, the Attor-
ney General has conducted an investigation in the sub-
ject matter of current House Document No. 1781,
relative to authorizing the city of Boston to pay a sum
of money to the mother of the late John Madden, and
hereby respectfully submits his report.

On April 19, 1934, at about seven o’clock in the morn-
ing, John Madden, thirty-seven years of age and un-
married, was arrested by two police officers attached to
Station 10 of the Boston Police Department. Shortly
after his arrest he was booked for drunkenness and
locked in cell No. 4, which was located in the basement
of the building occupied by the police of Station 10 of
the Boston Police Department.

John Madden remained in cell No. 4 until about 3.45
on the afternoon of April 19, at which time he was re-
moved to cell No. 6. He remained in cell No. 6 until
5.20 on the morning of April 20, when he was taken to
the Boston City Hospital.

Cell No. 6, in which John Madden was locked, was the
last in a tier of six cells. Adjoining the cells was a wide
areaway, which was kept lighted during the entire period
of Madden’s confinement. This tier of cells and the area-
way were enclosed by solid brick walls on three sides and
by a steel gate on the fourth side. Except for the times
when the police officers were entering or leaving the said
areaway this steel gate was kept locked throughout the
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entire period that Madden was confined. The lock on
the said gate and the lock on the cell occupied by Mad-
den could be opened by the use of the same key. There
were only two such keys in Station 10; one was kept in
the office of the captain and the other was left in care of
the officer in charge at the desk.

During the time that Madden was confined in Station
10 there was in force a rule of the Boston Police Depart-
ment which required that all prisoners confined in cells
should be observed by some police officer every half
hour during the day and the night. The officers charged
with this duty were further required to report to the
officer in charge at the desk any injury suffered by any
one of the prisoners if any such injury was observed.
During this investigation each officer charged with the
duty of making these observations was examined, and
each asserted positively that during Madden’s confine-
ment in Station 10 he had strictly adhered to this rule
by making the required visits to the prisoners’ cells.
During the times that the officers were making these
observations they had in their possession the key which
could open the lock on the steel gate and the lock on the
cell occupied by Madden. At no time during the period
that Madden was confined in Station 10 was either of
the two keys in the possession of any one not an officer
attached to Station 10.

At about 6.30 p.m. on April 19, Madden had so recov-
ered from his intoxicated condition that he was able to
stand without assistance and without support. He was
able to carry on an intelligent conversation with one of
the police officers. In the presence of a police officer
Madden was served a lunch in his cell, which was brought
in to him by an attendant of a near-by restaurant. Mad-
den had no other person visit him during his confinement
except police officers attached to Station 10.

The officers who arrested Madden, the officer who
booked him, the officers who removed him from cell No. 4
to cell No. 6, the officer who saw Madden eat his lunch
in his cell, and all the other officers who had been on the
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duty of making the observations of the prisoners’ cells
from 7 a.m. on the morning of April 19 to 1 a.m. on the
morning of April 20, testified that they had observed
Madden, and no one of them saw any visible injuries on
Madden’s body.

At about 1.30 o’clock on the morning of April 20, the
officer charged with the duty of observing the prisoners
visited the cell occupied by Madden, and for the first
time observed that there was a deep laceration on Mad-
den’s nose, and a discoloration of his right eyelid. This
officer did not report these injuries to the officer at the
desk because he presumed that Madden had received
them before he was brought into the cell, and that a
record had been made concerning them.

In accordance with the established custom in Station
10, at about 5 o’clock on the morning of April 20, the
lieutenant in charge requested several officers to go to
the cells and take those prisoners charged with drunken-
ness up to the desk to sign a statement for the use of the
probation officer. The officer who went to Madden’s
cell, after visiting him returned to the lieutenant and
reported that Madden was too drunk to be brought up
to sign the statement. The lieutenant consulted the
arrest sheets, and upon learning that Madden had been
confined for a period of about twenty-two hours, pro-
ceeded to the cell to ascertain the reason for Madden’s
failure to recover from his drunken condition. When the
lieutenant arrived at Madden’s cell he found Madden
lying helplessly on the floor in an unconscious condition,
breathing heavily, and with froth on his lips. The lieu-
tenant ordered two officers to take Madden to the Bos-
ton City Hospital immediately. Upon arrival at the
hospital it was found that Madden was suffering from
the following injuries: both eyes were blackened; dis-
coloration of the lids of both eyes; contusions of lids of
both eyes; laceration over the bridge of the nose; bruises
over the upper back of the right thigh; bruises over the
middle of the left buttock; severe bruises behind the
left ear; and a fractured skull.
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An operation was performed on Madden during the
afternoon of April 20 by Dr. Joseph Hahn at the Boston
City Hospital. Except for a very brief period Madden
did not recover consciousness, and at 3.25 p.m. on April
21 he died from a subdural hemorrhage. An autopsy
was performed by Medical Examiner Timothy Leary at
about 6.30 p.m. on April 21.

John Madden was a man of about 5 feet 6 inches in
height, weighed about 135 pounds and was a steel worker
by trade. Except for his violation of our laws for drunk-
enness he was a peaceful, law-abiding citizen and was
well liked by his fellow citizens. He was not boisterous
nor pugnacious. During the times that he was employed
he contributed to the support of his aged, widowed
mother.

The opinion of Dr. Joseph Hahn, the surgeon who per-
formed the operation upon Madden, and that of Dr.
Timothy Leary, the physician who performed the au-
topsy upon Madden, are definitely to the effect that the
injuries from which Madden died were received by him
as the result of a violent blow or blows administered by
some person while Madden wr as in the custody of the
police attached to Station 10. So emphatic and so con-
clusive were their opinions that they exclude all prob-
ability that the said injuries were self-inflicted, or that
they could have been sustained by a mere fall. These
experts insisted that a fall, unless accompanied by an
additional violent blow, could not have been an adequate
cause for the injuries Madden sustained.

In endeavoring to determine whether Madden received
his injuries as the result of an assault, the Department
of the Attorney General conducted an exhaustive in-
vestigation. Although every possible effort was exerted
the Department was unable to find any person able to
give any direct evidence of an assault having been com-
mitted upon John Madden; nor any direct evidence of
an existing motive for an assault upon the said Madden.

During the investigation it was shown that there were
many police officers attached to Station 10 who had had
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in their possession the key to the cell occupied by Mad-
den; that each one of these officers at some time during
Madden’s confinement in Station 10 had either actually
opened that cell or had had access to it. The fact that
so many officers had had access to Madden’s cell, accom-
panied by the further fact that there is not available
any direct evidence of an assault, or of the identity of
the person who committed it, renders it legally impos-
sible to hold any one person criminally responsible.

The investigation, however, did disclose that through-
out the period that Madden was confined in Station 10
no one except the police officers attached to Station 10
had had access to the cell occupied by Madden. The
key which could open Madden’s cell remained exclu-
sively within the possession of the police officers attached
to Station 10 all through the period that Madden was
confined in Station 10.

The Attorney General regards as significant the em-
phatic and definite opinions expressed by the medical
experts to the effect that the injuries sustained by Mad-
den were received by him while he was in the custody
of the police attached to Station 10. The Attorney Gen-
eral also regards as significant the utter failure on the
part of the police officers attached to said station to in-
telligently or adequately explain how Madden received
these injuries. From all the circumstances of this pecul-
iar case, and from the reasonable inferences drawn from
the facts shown in this investigation, the Attorney Gen-
eral is satisfied that the evidence presented in this in-
vestigation amply warrants the conclusion that Madden
did receive his injuries while he was in the custody of
the police attached to Station 10, and that these in-
juries were inflicted by some officer attached to the said
station.

Upon the facts disclosed in this case it is clear that
the law imposes no legal obligation on the part of the
city of Boston to pay to the mother of John Madden
any sum of money. While the law imposes no such
legal obligation, the unjustifiable omission on the part
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of the police officers attached to Station 10 in their
failure to protect a man while he was in their custody,
or the unwarranted or unreasonable use of force by a
member of that department while acting within the scope
of his employment, seems to urge the payment of a rea-
sonable sum of money in discharge of a moral obliga-
tion, in the event that the General Court shall deem
such a policy expedient.

Respectfully submitted,

PAUL A. DEVER,
Attorney General.




