
SENATE 182

To accompany the petition of Walter E. Flagg that the distribu-
tion and sale of steam be regulated. Power and Light.

In the Year One Thousand Nine Hundred and Thirty-Eight.

An Act to regulate the distribution and sale of

STEAM.

1 Section 1. In this act, unless the context other-
-2 wise requires, the following words shall have the
3 following meanings:
4 “Department”, the department of public utilities.
5 “Steam company”, an}*- corporation, association,
6 partnership or individual engaged in the business of
7 making and selling or distributing and selling steam
8 for heat or power within the commonwealth, whether
9 or not also engaged in the business of making or sell-

-10 ing electricity or gas.

1 Section 2. The department shall have general
2 supervision of all steam companies and shall make all
3 necessary examinations and inquiries and keep itself
4 informed as to the condition of the properties owned
5 by such companies and the manner in which they
6 are conducted, with reference to the safetv and con-
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7 venience of the public and as to their compliance
8 with the provisions of law and orders, directions, and
9 requirements of the department.

1 Section 3. Every steam company shall furnish
2 and provide such service, instrumentalities and facili-
-3 ties as shall be safe and adequate, and all charges
4 made or demanded by such company for such service
5 shall be just and reasonable and not greater or less
6 than allowed by any order of the department or by
7 any schedule of rates, prices and charges which shall
Bbe in effect at that time. No such company shall
9 directly or indirectly, by any special rate, rebate or

10 other device or method, charge, demand, collect or
11 receive from any person or corporation a greater
12 or less compensation for such service than it charges,
13 demands, collects or receives from any other person
14 or corporation for like and contemporaneous service
15 under the same or substantially similar circumstances
16 or conditions.

1 Section 4. Every such company shall file with the
2 department, and print and keep open to public in-
-3 spection and publish and distribute schedules in such
4 form and manner as the department shall from time
5 to time prescribe, showing all rates, prices and charges
6 to be thereafter charged or collected within the com-
-7 monwealth for the sale of steam, together with all
8 forms of contracts thereafter to be used in connection
9 therewith. Rates, prices and charges in such a sched-

-10 ule may, from time to time, be changed by any such
11 company by filing a schedule setting forth the changed
12 rates, prices and charges, but until the effective date
13 of any such change, no different rate, price or charge
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14 shall be charged, received or collected by the com-
-15 pany filing such a schedule from those specified in
16 the schedule then in effect; provided, that a company
17 may continue to charge, receive and collect rates,
18 prices and charges in accordance with a contract bere-
-19 tofore lawfully entered into, a copy of which shall be
20 filed with the department within sixty days after the
21 effective date of this act, or, until the department
22 otherwise orders, after notice to the company and a
23 hearing and determination that public interest so
24 requires, may sell and distribute steam under a special
25 contract hereafter made at rates, prices or charges
26 differing from those contained in a schedule in effect,
27 provided a copy of the contract in each instance is
28 filed with the department. Unless the department
29 otherwise authorizes, the rates, prices and charges set
30 forth in such a schedule shall not become effective
31 until the first day of the month next after the expira-
-32 tion of fourteen days from the filing thereof.
33 The department may investigate the propriety of
34 any proposed rate, price or charge and may, pending
35 such investigation and decision thereon, by order
36 served upon the company affected thereby, suspend
37 the taking effect thereof, but not for a period longer
38 than six months beyond the time when such rate,
39 price or charge would otherwise become effective.
40 An order by the department directing the change in
41 any schedule filed shall have the same effect as if a
42 schedule with such changes were filed by the com-
-43 pany, and shall become effective from such time as
44 the department shall order.
45 The department may, upon its own initiative,
46 where a company has been serving the consumer for
47 more than three years under a special contract or
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48 contracts, after notice and a hearing, make such
49 orders relating to rates, prices and charges covered
50 by such a contract as it deems the public interest
51 requires.

1 Section 5. The department may upon its own
2 motion, and shall, upon the complaint of the mayor
3 of any city or the selectmen of any town where a
4 steam company is operating, or of twenty customers
5 of such company, after notice, hold a public hearing
6 as to the reasonableness of any rates, prices, charges,
7 rules, regulations or service of such company, and
8 may order such change in rates, prices, charges, rules,
9 regulations or service as it shall determine is just and

10 reasonable. In determining the rates, prices and
11 charges for steam in any proceeding under this sec-
-12 tion or the preceding section, the department may
13 consider all facts -which in its judgment have any
14 bearing upon a proper determination of the question,
15 with due regard, among other things, to a reasonable
16 average return upon the capital actually expended
17 and to the necessity of making reservations out of
18 income for surplus and contingencies.

1 Section 6. No steam company shall construct,
2 purchase, lease or otherwise acquire a steam plant
3 without first having obtained from the department
4 approval thereof. The department shall have power
5 to grant such approval whenever it shall determine
6 after due hearing that such steam plant is necessary
7 or convenient for the public service.

1 Section 7. The department shall have power to
2 prescribe by order uniform methods of keeping books,
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3 accounts and records, and steam companies shall
4 keep such books, accounts and records as shall be so
5 prescribed, both with respect to their financial opera-
-6 tions and with respect to their work at their manufac-
-7 turing stations and in connection with their distri-
-8 bution system.

1 Section 8. Steam companies shall annually, on
2 or before such date as the department shall fix, make
3 to the department, in the form prescribed by it, a
4 return for the year ending on such date as the de-
-5 partment may from time to time require, signed and
6 sworn to by the president or vice president, treasurer
7 or assistant treasurer, and a majority of the directors,
8 showing their authorized capital, their indebtedness
9 and financial condition on said date, their income

10 and expenses during the preceding year, their divi-
-11 dends paid and declared, a list of the names of all
12 their salaried officers and the amount of salary paid
13 to each, and the balance sheet of their accounts as
14 of such date. Such companies shall at all times, upon
15 request, furnish any information required by the de-
-16 partment or its authorized employees relative to their
17 condition, management and operation, and shall com-
-18 ply with all lawful orders of the department.

1 Section 9. The officers and employees of the de-
-2 partment may be authorized by it to examine the
3 books, contracts, records, documents and memoranda
4 or the physical property of any steam company, and
5 shall be entitled to full access to the subject matter
6 thereof for any examination so authorized. Any em-
-7 ployee or agent of the department who divulges any
8 fact or information which may come to his knowledge
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9 during the course of any such examination, except
10 in so far as he may be directed by the department,
11 or by the court, or authorized by law, shall be guilty
12 of misdemeanor.

1 Section 10. In case any steam company is en-
-2 gaged in carrying on any business other than making
3 and selling or distributing and selling steam, the de-
-4 partment shall have the right to inquire as to and to
5 prescribe the apportionment of capitalization, earn-
-6 ings, debts and expenses fairly and justly to be
7 awarded to or borne by the ownership, operation,
8 management or control of such steam business as
9 distinguished from such other business. If any such

10 company is engaged in any other business which is
11 not subject to the jurisdiction of the department and
12 such other business is so conducted that its opera-
-13 tions are to be substantially kept separate and apart
14 from its steam business, such company shall not with
15 respect to such other business be subject to the pro-
-16 visions of this act. If the steam business is wholly
17 subsidiary and incidental to the other business and
18 is inconsiderable in amount and not general in its
19 character, the department may by order exempt any
20 such company from the requirements of this chapter,
21 without prejudice to the right of the department to
22 revoke such order.

1 Section 11. Steam companies shall issue stock,
2 bonds, coupon notes or other evidences of indebted-
-3 ness subject to the same restrictions, limitations and
4 conditions as shall from time to time be applicable
5 to like issues by gas and electric companies, and the
6 directors and officers of steam companies shall be
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7 subject to the same penalties for any violations of
8 such restrictions, limitations and conditions as are
9 imposed by law upon directors or officers of gas or

10 electric companies.

1 Section 12. If any steam company violates or
2 fails to comply with the provisions of law or with any
3 lawful order of the department, the department shall
4 give written notice thereof to such company and to
5 the attorney general.

1 Section 13. The supreme judicial court or su-
-2 perior court shall have jurisdiction in equity, upon
3 application of the department, to enforce its lawful
4 orders relative to steam companies.

1 Section 14. Every steam company which neglects
2 to make the annual return to the department required
3 by this act shall for the first fifteen days or portion
4 thereof during which such neglect continues forfeit
5 five dollars a day; for the second fifteen days or any
6 portion thereof ten dollars a day; and for each day
7 thereafter not more than fifteen dollars a day. If
8 any such company unreasonably refuses or neglects
9 to make such return, it shall in addition forfeit not

10 more than five hundred dollars. If a return is de-
ll fective or appears to be erroneous, the department
12 shall notify the company to amend it within fifteen
13 days. A company neglecting to amend such return
14 within the time specified in such notice shall forfeit
15 fifteen dollars for each day during which such neglect
16 continues. All forfeitures provided by this section
17 may be recovered by an information in equity brought
18 in the supreme judicial court by the attorney general
19 at the relation of the department, and when so re-
-20 covered shall be paid to the commonwealth.




